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""'("'''''1-4 Decision No. __ 0_,_,_4'_'_ 

ORIOllAt 

BEFORE '!'HE PUBLIC tJTILI'!IES COMMISSION OF THE STATE OF CALIFORNIA 

In the Y~tter of the Application of ) 
VIC'I'OR. t.DELSON, an individU31 doing ) 
business as V!C ADELSON DRAYAGE, to ) 
sell, and COMMER.CIAl. DRAYAGE COMP.Al-.TY, ) 
a corporation, to purchase a certif1- ) 
cate o£public convenience and ) 
necessi,ty and certain property. ) 

OPINION 
~--- .......... ~ 

Application No. 42606 

Both applicants are common carriers of property in the 

San FranciSCO Bay region. Adelson is authorized to serve ~ll points 

in San Francisco Territory and bet'W'een such territory and Walnut 

Creek, Pleasanton, Live:aoore, Dublin and intermediate points. 

Commercial is authorized to serve points in the San Francisco-East 

Bay Cartage Zone. The certificates of both carriers authorize the 

transport of general commodities, with exceptions. 

Adelson proposes to transfer his operating authority to 

Commercial for the sum. of $12,000. This includes $3,000 as considera­

tion for operating rights and good will and $9,000, which is the 

agreed price for three semitr4ilers. Commercial has agreed to assume 

the obligation of a conditional sales contract on three tractors. A 

copy of the agreement between the parties is annexed to the applic:J.tioc. 

as Exhibit HA". ' Commercial requests auehori'ty to issue a promissory 

note for $2,000 as part of this consideration. 

Adelson alleges th~t he wishes to cease operating as a 

certificated carrier because of his health. It is also alleged by 

both applicants that Commercial has a larger fleet and terminal and 

that the public will benefit from these superior facilities. 

AS of March 31, 1960, Coxxmercial' s current assets were 

a.lleged to be $52,109 with- fixed assets of $56,453. !he current 
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liabilities were $24,.613, fixed liabilities $22,858, and capital and 

surplus $64,945. All figures have been rounded off. Commercial 

operates 64 pieces of equipment. 

Adelson has joint rate authority from this Commission with 

rwenty carriers listed in P~ragraph VIII of the application. 

Commercial requests authority to succeed to Adelson's authority and 

to adopt 'these rates. This authorization is no longer needed since 

repeal of the first sentence of Section 1066 of the Public Utilities 

Code in 1959. The necessary long- and short-haul authority will be 

granted .. 

After considerc'ltion the Commission is of the opinion and so 

finds that the proposed transfer would not be adverse to the public 

interest. A public hearing is not necessary. 

The authorization herein granted shall not 'be construed as 

a finding of the value of the tights and equipment nor as a det~rm.ina­

tion that ~e amounts referred to herein will be accepted as proper 

bases for an order authorizing the issue of securities. 

The Commission finds tbat the money, property or labor to 

be procured or paid for by the issue of the prom1ssory note herein 

authorized is reasonably required for the purPoses specified herein 

and. that such purposes are not, in whole or in part~ reasonably 

chargeable to operating expenses or to income. 

Commercial Drayage Company is hereby placed on notice that 

operative rights~ as such, do not constitut;e a class of property 

which may be capitalized or used as an element of value in rate fix­

ing for any amount of money in excess of that originally paid to the 

State as the considera.tion for the grant of such rights. Aside from 

their purely permissive aspeet~ such rights extend to the holder a 

full or par1:ial monopoly of a class of business over a particular 

route. This monopoly feature ma.y be modified or cance.led atJJ.ny time 
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by the State, which is not in any respect limited as to the number of 

rightS which may be given. 

OR.DER 
-~ ........ --

Application having been filed, anel amended, and the. 
i 

Commission being of the opinion that the applieation,· as amended, 

shou.ld be granted, 

IT IS ORDERED: 

1. 'I'bat on or before December 1, 1960, Victor Adelson may 

sell and tra.nsfer) and Commercial Drayage Company, a California 

corporation, may purchase and aCqt.1ire, the operative rights and 

property referred to in the application herein. 

2.. That within thirty clays after the consuazmation of the 

transfer herein authorized, Commercial Drayage Company shall notify 

the CommissiO"O., in 'Writing, of that fact and within said period shell 

file with the Commission a true copy of Dny bill of sale or other 

instrument of transfer which may be executed eo effect said transfer. 

3. That on not less than five days' notice to the 

Commission and to the public, effective concurrently with the consum­

mation of such transfer, applicants shall amend or reissue the 

ta:i:iffs on file with the Commission, naming rates, rules and regula­

tions governing the operations here involved to show th4e Vieeor 

Adelson has withdrawn or canceled and Commercial Drayage Company has 

adopted or established ~s its own, said rates, rules and regulations. 

!'he tariff filings made pursuant 1:0 this order shall 'comply with the . 
regulations governiug the construction and filing of tariffs set 

forth in the Commissionls General Order No. 80. 

4. That Commercial Drayage Company is hereby authorized to 

depart from the long- and short-haul provisions of Article XII, 

Section 21 of the Constitution of the State ~f CalifOrnia, and 
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Sec~ion 460 of the Public Utilities Code ~o the extent neces~~ry to 

establish joint rate and through routes on the basis of joint rates 

and through routes heretofore established by Victor Adelson and tb~ 

other carriers named in the applieation. 

S. That the certificate of publie convenience and neces­

si ty to be a.cquired under authority of pa.ragraph 1 of this order is 

in lieu of and supersedes the certificate of public convenience and 

necessity granted by Decision No. 50869 in Application No. 34872~ 

which certificate is hereby canceled and revoked~ said revocation to 

become effective concurrently with the effective date of the tariff 

filings required by paragraph 3 hereof. 

6. That Commereial Drayage CompmlY may issue i't5 promis­

sory note in the sum of $2,OOO~ substan'tially in the form shown in 

Exhibit F to the amendment to the application on file herein for the 

purpose of acquiring the operative rights and property referred to 

in the foregoing opinion. 

7 • That CommerCial :Drayage Company shall file with the 

Commission a repor't~ or reportS~ as required by General Order 

No. 24-1., which general order, insofax as it is a:n>lica.ble, is made 

a part of this order. 

S. Tha~ the authority herein granted to issue a note will 

become effective when applicant has paid the fee prescribed by 

Section 1904(b) of the Public Utilities Code, which fee is $25 .. 

The effective date of this order shall be 
Dated at __ San __ 'F'r:l:n __ clseo ____ , California, 

f $EP~~M~ER 1960 o "_--.;:::-=-,;..;' _~';l ____ , • 


