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,(' r ~ ~-"'¥ C') Decision No., __ ~o~, ,:;..:' '~(.;...ip 

BEFORE 'I'HE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

App11ead.on of A. S. FI!Z--GERALD .. 
an individual, doing busilless as 
FITZ-GERAI.D BROS., to extend high
way C02:lm)11 carrier operations. 

Appl1cation No. 40379 

Gordon, Knapp, Gill and H:i.hbert,. by Warren R. 
Grossman! and w~ C. Knafik for apJ)licant 

Glanz & RiiSse 1, byUr H. G and TQeodore \1. 
Russell, for CaOliforIiia MOtor Iranspor't,. caIi· 
forua !-btor Express~ Smith Transportation 
Company, Southern California Fre~t Lines, 
Southern California Freight Forwarders, Con
structors Ir3nSl>Ort Company, Merrifield !ruek
ins Company.. and Oriley Security Freight 
Lines, protestants; . 

Henry J. Bisehoff, for OXnard Tl:ueldng Service 
and Martnc Trans.POrt Com:pany, pro1:estants. ... 

Charles P. 'Sarret1: ~f the Cotmldssion I s. staff. 

OPINI01'! ______ ..... ____ 4iIIIIIIt 

Applicant now holds a certificate of public convenience 

and necessity autb.o1:iz:i.ng h~ to transport as .a b.i.,gb.w'ay common car

rier.: (l) limited eommodities,. between the Los A:ogeles Drayage krea., 

on t:b.e one hand, and Santa Maria and 'Zetteravia, on the other hand, 

(2) fruits and vegetables, between Santa Maria" on the one hand, and 

the Los Angeles Drayage Azea, on the other hand, and (3) sugar, be

tween Better~, on the one hand, and San Jose and the Los Angeles 

Drayage Area, on the other hand (Decision No. 53640). 

By this application, as amended, authority is sought to 

transport general COtl'JI'Oodities between the ~I.os Angeles l'1etropolitan 

Area·;, as described in· 'the application, on the one hand, and Port 
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Hueneme, OxIlard and Ventura, serving points intermediate of ~rd 

and Ventura, on the other hand. 

Public hearings were held at Los Angeles on May 19 and 

July 30, 1959, and at Oxnard on May 21, 1959, before Exami-tJer Mark V. 

Chiesa and at Los Angeles on July 7, 1960, before Examiner 'Vlilson E. 

Cline. Evidence having been adduced and the matter having been 

submitted, the Commission finds and concludes as follows: 

'Ih.at applicant is an experienced highway <:omen earrier 

having, in addition to the certificate of public convenience and 

necessity bereiDabove mentioned, permits wbich authorize him to op

erate as a radial bighW:ly cotlltDOn c.a.rr1er, highway contract carrier 

and city carrier; that 1:d.s prineip.a.l plac:es of business are in Los 

Angeles and Santa Maria; that he employe 40 persons; that he owns 

and operates approximately 103 pieces of equipment; that as of 

March 31, 1958, applicant's financial condition consisted of assets, 

$162:t864.04, liabilities, $151,160.29, or a net worth of $11,703.75; 

that net operating profit for the first three months of 1959 was 

$~,654.92; that terminals are maintained in los Angeles, Santa'Maria 

and OXnard; that applicant also operates tmder authority of the In

terstate Commerce Commission; and that the transportation seXViee 

proposed is a daily (except Sunday) over~t service with follow

ing-morn1ng delivery. 

Applicant ea.lled seventeen shipper witnesses who testified 

in support of the applieation. Said witnesses testified that they 

are now using applicant f s highway common or pemitted service to some . 

extent, and that they need and would use the proposed service. A 

majority of them testified that they did not know how many highway 

e01lXl:llOn carriers are now authorized to serve between the proposed 
; , 

points and places, and some testified that: they have used or are 
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using other carriers only to a limited extent:. Some dissatisfaction 

with present ca.rriers was indicaud by several witnesses, while 

others stated they ha.dtl<> complaint about the services rendered by 

other carriers. 

Operating personnel repre$cnting eight protesttDg 

l::.ig..~cy common c~ierc authorized to· ren~ a tr.-:msportation 

serv'ice between Los Angeles and the Oxnard-Ventura points, 

such as herein proposed~ testified to the effect that their respec

tive companies are now ser-r.Lng~ and stand rea-ely ~ able .a:ac1 w.11,.1ng to 

seX'Ve~ the public on an over-llight basis and that their facilities 

are more than adequate to take care of additional. business. 

Applicant is now restricted as to the commodities wbi.eh he 

"fJJAy transport as a cert1£ieated highway common ca.rri.er and is also 

restricted as to tha points and places be may sexve, none of wb1.c:h 

are loeated in Veneura County. In view of the testimony of the 

sb.i.pper w:Ltnesses, the granting of authority for the transportation 

of general comod.it1es) as herein proposed, appears to be justif:Led. 

We find that a sufficient portion of tIle public would be eonven

ieneed by, and is in need of ~ the proposed service and that 

the public convenience aud necessity require tll...:t tae application 

be granted. Applicant's present operatinz rights will be restated 

by issu1ne an in lieu certific~tc in the polnce of tho present 

authority contained in Decision No. 53640. 
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A. S. Fitz-Gerald is hereby placed on notice that operative 

rights, as such, do not constitute a class of property which mtrJ be 

capitali7Ad or used as an element of value in rGlte fi:dng for any 

amount of money in excess of that originally paid to the State as the 

consideration for the grant of such rights. Aside from their purely 

permissive aspect, such rights extend to the holder a fall or partial 

monopoly of a class of business over .a particular route. This 

monopoly feature may be modified or caneelcd at =y time by the State, 

which is not . in :.my respect limited as to the number of rights which 

may be given. 

A petition to set aside submission and reopen this pro

ceeding was filed on April 20, 1960 by George C. Smith, Jr., doing 

business as Smith Transportation Company. Applicant filed an answer 

to such petition the following day. The alleged purpose of the peti

tion was to permit introduction of evidence in this record· of the 

action ta.ken by the Commission in Case No. 6196 and what app11~t 

herein did to comply with Decision No. 59788 issued in said case. 

On May 17, lS60, the Commission issued its order setting aside sub

mission and reopening this proceeding for further hearing. 

At the further be aring the record in Case No. 6477 was 

incorporated by reference. !he Commission tru~s official notice of 

the findings and conclusions and of the order discontinuing the in

vestigation set forth in the decision in said Case No. 6477 which is 

being issued concu:rrently with the iscuance of this deeision. 

Since the dccia.ions in Case No. 6477 and in th.ic p~oe~~ding 

are being issued concurrently it is unnecessary to rule on the motion 

of protestant Smith Transportation Company that the decision in this 

matter be helci in abeyance until the decision in said Case l:~o. 6477 

is issued. 
ORDER ......... .-.- ... -

Public hearings having been held, the ComI:nission being 

fully adv.L.Sed in the premises and havlng. found that pu.'bl::.c conven

ience and nece~city so require, 
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IT IS ORDERED: 

(1) That a certificate of public convenienee and necessity 

be, and it hereby is) granted to A. S. Fitz-Gerald, doing business 

as Fitz-Gerald Bros.) authorizing him to operate as a highway 

common carrier as defined by Section 213 of the Public Utilities 

Code for the 1:ransportation of property between the points as more 

particularly set forth in Appendices. A, B) and C attached hereto 

and made a part hereof. 

(2) !hat in providing service pursuant to the certifica.te 

herein gx'anted, applicant shall comply with .and observe the 

following service regulations: 

a. Within tl4irty days after the effective date 
hereof, applicant shall file a written 
acceptance of the certiflcate herein granted. 
By accepting the certificate of public con
venience and necessity herein granted, 
applicant is placed on notice that he will 
be reqUired, among other things, to file 
annual reports of his operations and to 
comply with and observe the safety rules 
and. other rCg\llations of eb.e Comtlission f s 
General Order ~~o. 99 and insurance require
~ents of the Commission's General Order No. 
lOO-A. Failure to file such reports, in 
such form and at such time as the Commission 
~ direct, or to comply with and obser..re 
the provisions of General Orders l'1os. 99 .::cd 
lOO-A, may result in a cancellation of the 
operating authority granted by this decision. 

b. Within sixty days after the effective date 
hereof,and on not less than ten days' notice 
to the Commission and to the public, appli
cant shall e:;t:ablish the sel:V'iee he1:ein 
authorized and file in t:riplieate, and 
concurrently make effective, tariffs satis
factory to the Commission. 

(3) That all other highway common carrier operative rights 

heretofore granted to applicant by Decision No. 53640, in 

Application No. 36432 are cancelled s:i.mul.taneously with the effective 
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date 'of tariff filings required by and pur8\Umt to the provisions 

of paragraph 2(b) hereof. 

'!he effective date of tln.s order shall be t:We2lty' days 

after the date hereof. 

:Dated at san Fr.mci5Co. , CAl i fornia., tbis .;2..p ,d 
day of J;aiJ?XH1. ' • 1960. 
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A. S. Fitz-Gcra1d, an inclividual~ by the certificate of 

publie eonven1eDce and necessity granted in the decision noted 11l 

the :margin, is authorized to tranSport the following cozmnodities: 

1. AGRICUL'ItrRAL IMPLEME~"IS, OTHER. 'l'HAN HAND, as listed 
'Ul'lder 'Chat headitlg in Items Nos. 595 through 980 
of Wesuxn Classification No. 75, Cal. P.U.C. 
No. S, Geo:rge H. DurI:Ias, Agent ~ on the issue date 
thereof and Supplements' Nos. 41, 46, 48 and 50 
tl1.e:reto. 

ALUMINUM, .as listed under that headi~ in Items Nos. 
1535 thro'Ugh 1790 of Western Classification No. 75, 
Cal. P.U.C. No.8, George H. D\.mlas,. Agent, on the 
issue dat:e thereof and Supplements Nos. 41, 46, 48 
and 50 thereto. 

AtrIOMOBII..E PARl'S OR ACCESSORIES, as listed 'Under that 
heading in Items Nos. 2805 through 3505 of Western 
Class:Lfica:tion No. 75~ Cal. P.U.C. No.8, George H. 
Dumas, Agent, on the issue date thereof and Supple
ments Nos. 41, 46, 48 and 50 thereto. 

FEED, ANIMAL OR. POULTRY, as listed under that heading 
in Items Nos. 17065 through 17385 of Western Classi
fication Nos. 75, Cal.. P. U .C. No.8., George H. 
D\mlas, Agent, on the issue elate thereof and Supple
ments Nos. 41, 46, 48 and SO thereto. 

FURh"I!URE, as listecl under that heading in Items 
Nos. 19510 through 20494 of Weste:rn Classifica1:ion 
No. 75, Cal. P.tr.C. No.8, George H .. Dumas, Agent, 
on the issue date thereof .and Supplements Nos. 41, 
46, 48 and 50 thereto. 

GROCERIES AND GROCERS' SUPPLIES, as 1is~d 'Under that 
heading in Item. No. 360 of Fifth Revised raze 38 
of Minimum Rate Tariff No.2. 

Issued by california Public Utilities Commission. 
I"'*~"--Q 
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HARDWARE, as lis:ed under tMi; hea&g in Items Nos. 
22455 thrc~d 23600 of Western Classificati~n 
No. 75, Cal. F.U.C. No.8, George H. D-.Das, Agent, 
on tbe issue date thereof and Supplements Nos. 4l, 
46 ~ 48 and 50 thereto. 

l>APER, as listed under that heae.:tx;g in !texns Nos. 3S440 
through 35771 of Westen Classification No. 75, ~. 
? .U .C. No. 8:, George H. Dumas, Agent, on the issue ' 
Qate thereof .and Supplements Nos. 4l, 46, 48 and 50 
tb.<.:cto q 

:?A.'?ER. A..~!CI.ES, as listed 'Under that be~.ding in Items Nos. 
35785 th--ougb. 36307 of 'Western Classification No. 75, 
Cal. P. U .C. ~io.. 8, George R. Dumas, Agent, en tOO issue. 
date thereof ruld Supplements Nos. 41, 46, 48 and 50 
there1:o. 

PETROLEUM OR PETROLEUM ?RODUC'IS, IN PACKAGES, INCLUDING 
COMPOUNDED OIlS OR. GREASES HAVING A PE'IROLE'OM BASE, as· 

listed 'UXi.~r that head1ng in Items Nos. 36390 through 
36465 of Western Classification No. 75, cal. P.U.C'. 
No. 3:0 Geor~e H. Dumas, Agent, on tJ:e :i.ssue date there
of .::md. S\.."p~ements Nos. 46 and. 50 thereto. 

SEEDS!, ~ listed ~der t!lat b.eadir!g in Items Nos. 39865 
through 40150 of Western Classi£icatio:l No. 75, c.:.l. 
P.U.C. No.8, George H. Dumas, ~ex;~, on the issue 
d.:l.te thereof a:ld Suppl~t No. 48 thereto. 

M!SCELL.~"EOUS COMMODITIES, VIZ.: 

AdvertistQg displays 
Advertising displa.y cquipcene 
Barr~ls., empty 
Be.~terles, electric, dry eel.l or Gu>:age 
cartons, fibreboard 
Ce:ne'C: 
Coke 
Doors, 'WOoden 
Eartl: (soil) 
Fibreboard, 
Filters 

Issued by Califo:nia Public Utilities Co~sion. 
co ('~ "'1'-'8 Decision No., __ O_, _,,_( __ , .Applicat:lon No. 40379 .. 
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Gypsum 
!.al:lps, electnc 
Lime 
Lunber· 
Manure, .?-:limal 
No,tiotlS 
Oil,l1nse~d 
Paint, 
Pallets 

A. S. Flrt-GERALD 

Paste, adhesive 
Plene supports 
SO<!ttcl phospbAte . 
Stakes" :i.=on, steel or woo.Gen 
Structural i:ron or steel 
'Iires, pneum.:ltie 
TUbes :I tire 
Trailers 
Twine 
l¥heels 
Windows., 

Between Los Angeles Drayage A:relJ as defined in ~ppendix B, 
on the one hand, and Santa M.aru and Betteravia,. on 
the other h~d. 

20 Fruit, fresh or green (not cold pack or f:rozen), 

Vegetables, fresh or green (not cold pack or £:rozex:), 
1nc1 .. udi.l:g mushrooms" fresh, 

:GctwCC:l. So.nta Y.laria, on the one hand, ~nd Los Angeles 
Drayage- Are3,~ M dcf:i:ncd in AppendiY. B .and Lor:.e B<eacb., 
on the other band. 

3. S\2gar, 

Between Battcravia,. on the one hand, and Los Angelcz 
Drayage krea as defined in Appendix :s and san Jose, 
on the other hand. 

Issued by california Public Utilities Co~ssion. 
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4. Gene~al Cotm:nodities~ 

3etween the Los Ange lcs '!errito~.. as defined in Appendix 
C, on the one hand, and Port Hueneme, oXnard and Ventura~ including 
pointe inte:mediatc ~twcen O"..autr:d m:1d. Ventura, on U.s .. Higr:May ~Jo" 
101, on the other hand. 

Applicant: c!:all not transport :my shipments of: 

(~) Used household goods and personal effects not packed 
in accordance with the er~ted property requirements 
set forth in p.aragr.'lph Cd) of Item No. lO-C of 
Minimum Rate Tariff No.4-A. 

(b) Automobilcs~ trucks and buses, viz.: new and used, 
finished or unfinished passenger automobiles 
(~cluding jeeps), ambulances, hearses and taxis; 
freight automobiles, automobile chassis, truc~$, 
truck chassis, truck trailers, t:'uclcs .mel trailers 
combined, buses and bus chassis. 

(c) Livestock, viz.: buel~, bulls, calves, cattle, cows, 
d3.i:y cattle, ewes, goats, hogs ~ horses, kids, lambs, 
oxen, pigs, sheep, sheep camp outfits, SOW!;') steers 
stags or swine. 

(6) ComrcoO.ities requiring tha usc of special re!-rigera
tion or temperature control ~ specially'designed 
m'ld eonstructed refrigerator equipment. 

(e) Liquids, compressed gases, commodities tn semi
plastic form and corm:o.odities in suspension in 
liq,uids in bull" in tank t%'UC1(S, tanl, trailers, tank 
semi-trailers 0% a combination 0: such bigaway 
veh!.cles, ot:b.~ than sugar. 

(f) COlIII:todities when transported :i.n bulk in d'J%llP true!($ 
or in hopper;"type trucl~. 

(g) Coxr:m.odities when transported :in motor veh:.clcs 
equipped for 1:Iechanical m:ixing in transit. 

Issued by California Public ueilities Commiss~. 

Decision No. --~Siooo(-\047 .... ':',../8~---' Application No. 40379. 
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(h) 

(i) 

(j) 

A. S. FITZ-GERAI.D Original Page 5 

Commodities which by reason of eb.eir size~ bull, or 
weight require special equipment. 

Articles of extraordin.3ry: value as set forth in 
Rule 3 of Western Classification ~~o. 77., J. P. 
Hackler., Tariff Publishing Officer., on the issue 
date thereof. 

Logs. 

5. The authority herein g:antcd in p.G.ragrapbs l, 2, 3 and 4 of 
of this appendix does 'Oot include the right to reneerservicc to, 
from or ~1:'W'een :intermediate points except points intermediate 
between OxrJ.a:d and Ventura., as set forth in paragraph 4 hereof. 

Issued by california Public .Utilities Commission. 
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APPENDIX :s TO DECISION NO. ___ "'_~· .... ' ... l7"!!""", '"'1!'~~8'" 

LOS ANGELES DRAYAGE M:i.A includes the ~ea. embraced by the 
fol~ boundary: 

, Bcg1nntng ~t the intersection of 88th Street and 
Vermont Avenue; southerly along Vermont Avenue to 120th Street; 
easterly along 120th Street and its prolongat1an to Alameda Street; 
northerly along Al.ameda Street to Century Boulevard; eas~ly along 
Century Boulevard to Santa Fe Avenue; northerly along Santa Fe Avenue 
to Tweedy Boulevard; easterly along Tweedy Boulevard to Stanford 
Avenue; northerly along Stanford Av~ue' to Southern Avenue; easterly 
along Southern Avenue to Atlantic Avenue; southerly along Atlantic 
Avenue to Sou.thern Avenue; east:erly along. Southern Avenue to the 
west banl, of the Los Angeles River; northerly along the west bank of 
the Los .Angeles R.iver to Gage Avenue; easterly along Gage AVC!n"tJl! to 
G~field Avenue; northeasterly along Garfield Avenue eo An:lhc:tm 
Telegraph Road; southeasterly along Anahe~ Telegraph Road to Church 
Street; northeasterly along Church Stree1: and its prolongation across 
the Atchison, Topeka and S.a.."'l.ta '!!e right of way to Vail Avenue; north
easterly along Vail Avc:nue to Ferguson Drive; westerly along Ferguson 
Drive to Gerhart Street; northerly along. Gerhart Street to rrubbare 
Avenue; weste=ly along Hubbard Avenue and its prolongation to Easte-rn 
Avenue; southerly along Eastern Avenue to Whitti~ Boulevard; wester
ly along Whittier Boulc:v~rd to Downey Road; northerly along Downey 
Road to Hubbard Avenue; wcz.terly along I:rubbard Avenue to Indi.an..a 
Street; norti1crly along Indiana Street and its prolongat~ to City 
Terrace Drive; northerly along City Terrace Drive to Ramona Boule
vard; northeasterly along Ramona 30ulevard to Eastern Avenue; 
northerly along Eastern Avenue .and Marl.anoa Avenue to the boundary 
line of the City of Los Angeles; easterly, northe::ly and westerly 
along the bounda-z:y of the City of Los Angeles to- the botmdary 0: 
Forest Lawn Memorial Park; southwesterly and northwesterly along the 
bounduy of Forest 'l..a'..m Memorial P.a%'l, to Rosslyn Street; soutbw'estcr-
1y along R.osslyn Street to San Fernando Road; southe.asterly along 
S.m Fernando Road to 'lYburn Street; ~uthwesterly along lyburn St:rcet 
to its interscctiotl. with the bo~dary of the City of Los Angeles; 
northwesterly and westerly along the boundaxy of the City of Los 
Angeles to Earham Boulevard; southerly along Barham Boulevard 1:0 
Cahu~a Boulevard; southeasterly along cahuenga Boulevard to Mul
holland Highway; westerly along Mulholland Righway to Coldw'ate= 
Canyon Road; southerly along Coldwater Canyon Road to the botm~ 
of the Ci1:y of Beverly Rills; southeasterly along, the 'bounda:ry 0... the 
City of Beverly Hills to the intersection of La Cienega Boulevard 
and Olympic Boulevard; easterly along Olympic Boulevard to Victoria 
Avenue; southerly along Victoria Avenue to Exposition Boulevard; 
easterly along Exposition Boulevard t:o Crenshaw :3oulevard; southerly 
along CrenshaW Soulevard to Stocker Street; westerly along Stocker 
Street to Victoria Av~ue; southerly along Victoria Avenue to Slauson 
Avenu.e; westerly along Slauson Avenue to Erynhurst Avenue; southerly 
along. BrynhT.1X'st Avenue 1:0 59th Street:; easterly along 59th Street to 
Van Hess Avenue; soueb.erly along Van Ness Avenue to 74th Street; 
easter1~ along 74th Street to Normandie Avenue; southerly ,along 
No:r:mandl.C Avenue to 88th Street; easterly along 88th Stteet to the 
pOlllt of beginning. 
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, LOS ANGELES 'I'ERRITORY :t.neJ.1J.des that area ,embraced by 
the following 1x>undary: Beg1nn:ing at the in~S4"--ct1on of Sun.se.: 
Boulevard D.tl(i u. S. High.way No. lOl, AltcrQllte; thence noreh .. 
easterly on Sunset Bourcvard to StAe~ Highway No.7; northerly 
along State HighwAy No,. 7 t".) Sea.teHighwe.y No. 118-; northeasterly 
along State Highwa.y No. 118 ·through andinelud1ng the City of 
S:m Fernando; continuing. northeasterly and southeasterly along 
Scate Highw:ty No. l18 to and including the City of Pasadena; 
easeerlr along Foothill Boulevard from the intersection of 
Footh1l Boulevard and Michillinda Avenue to Valencia Way; 
northerly on Valencia Way to Hiller,est Boulevard; easterly .and north ... 
. easterly along Hillcrest Boulevard to Grand Avenue; easterly and 
southerly along ~rand Avenue to GreystoneAvenue; easterly on 
Greys.cone Avenue, to Oak Park Lane; easterly on Oak Park Lane and 
the prolongation thereo-f to the west side of the Sawp1t Wash; 
sout.herly along the Sawpit Wash to the DOrth side of the Pacific 
Electric Railway right of way; easterly along the north side of 
the Pac.i£ie Electric ·R.a.ilway right of way to Buena Visea Stree.t:; 
south and southerly on Buena Vista Street to· its intersection 
with Meridian Street; due ~th along an ~ginary line to the 
'West bank of the San Gabriel River; southerly along the west bank 
of the San Gabriel River to Beverly Boulevard; southeasterly on 
Beverly Boulevard to Painter Avenue in the City o.f \o1hittier; 
southerly on Painter Aven~ to Telegraph Road; westerly on 
Telegraph Road eo the west bank of the San Gabriel River; southerly 
~long the west bll1'1k of the San Gabriel River to Imperial Highwo.y; 
westerly on ~perial Highway to State Highway No. 19; southerly 
along State HighwD.y No. 19 to its intersection with U. S. Highway 
N~. 101, Alternate, at Ximeno Street; southerly along Ximeno Street 
and its prolongation to the Pacific Ocean; westerly and northerly, 
along the shore line of the Pacific Ocean to a point directly south 
of the intersection of Sunset Boulevard and U. S. Highway No. 101, 
Al:ernate; then<:e not"tba:1y along an imag.iriary line to poin,t of 
beg;lxm 11l8_ . 
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