BRIGIRAL

Decision No. c0834

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Investigation on the Commission’s )
own motion inte the operations, )
rates, and practices of Rusco )
Prime Window Company, & corporation.)

Case No. 6291

Marvin Handler for Dellasor, Inc¢., doing business

25 Rusco Prime Window Company, respondent.
Hugh N. Orr for the Commission staff.

OQPINIOCN

Op June 23, 1959, the Commission instituted an investiga~
tion on its own motion for the purpose of determining:

1. Whether respondent Rusco Prime Window Company is the
alter ego of Imland Lumber Comparny, a corporation, and as such has
violated Section 3668 of the Public Utilities Code through the device
of its alter ego by assisting, suffering or permitting a corporation
or person to obtain transportation for property between points within
this State at rates less than the mioimum rates thep established or
approved by the Commission in Minimum Rate Tariff No. 2.

2. Whether said respondent has violated Public Utilities
Code Sections 3664, 3667 and 3737 by charging, demanding, collecting
or receiving a lesser compevsation for the transportation of'proper:y
over the public highways than the applicable c¢harges prescribed in
Minimum Rate Tariff No. 2.

| 3. What oxder should be issued by the Commission as the
result of the hearing of this matcter.

Public hearing herein was held before Examiver Wilsouw E.

Cline on June 30, 1960, at Sao Francisco.
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At the hearing it was stipulated that:

1. The respondent Rusco Prime Window Company has hereto-
fore operated as a radial highway common carriexr under Permit No.
36-3494, aod that it was duly served with Minimum Rate Tariff No. 2,
Distance Table No. & and all pertivent supplements affecting the
carrier's operations.

2. Dellason, Ioec., is now a corporation which is operating
as Rusco Prime Window Company under the permit specified in paragraph
1 above.

3. The undercharges indicated in the rate'summa:y which is
enticled “'Case No. 6291, Summary of Certain Shipping Data Coptained
in Recoxds of Rusco Prime Window Company Together With Statemesnts as
to the Applicable Minimum Rates for Shipments Reflected by Such Data,
July 21, 1859", correctly indicate umdercharges which occurred and
that the cxhibit should be offered in cvidence without further proof.

4. Dellason, Inc., on June 19, 1959, became the successor
to and the operator of Rusco Prime Window Compapy, and the oxzder
herein may be directed to and shall be equally binding upon Rusco
Prime Window Company and Dellason, Ine.

5. The carrier's permit shall be revoked and respondent
will discontinue its caxricr operation.

At the close of the hearing the matter was taken under sub-
mission subject to the condition that the operating permit of respond-

ent herein eithex be canceled or revoked and the condition that the

proposal to combromise for the sum of $2,000 the pemalty action insti-

tuted in the Superior Court in and for the County of Sacramento, be
approved by the Commission. It was understood that if these condi-

tions were not met further hearings would be held in this matter.
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The Commission takes official motice of the revocation of
respondent's radial highway common carrier Pexmit No. 36-3494 by
Coumission Resolution No, 11330 adopted July 12, 1960, and of the
authorization to compromise for the sum of $2,000 the penalty action
instituted in the Superior Court ir and for the County of Sacramento
by Commission Resolution No. A-2384 adopted July 12, 1960. On July

12, 1960, this matter was taken under submissionv.

Findings and Comclusions

Upon the evidence of zecord the Commission finds that:

l. Responéent has epgaged heretofore in the transportation
of property over the public highways for compensation as g radial
highway common carrier umder Permit No. 36-3494 which permit has
been revoked by the Commission at the request of respoodent.

2. Respondent assessed and collected rates and charges
less than the applicable minimum rates and charges which resulted in

undercharges as follows (from Exhibit No. 1):

No. of Amount of
Freight Bill Date Undercharze

217 2/23/59 $11.41
230 2/24/59 22.65
218 2/24/59 24.49
219 2/24/59 17.57
224 2/24/59 23.27
222 2/24/59 23.39
227 2/24/59 18.21
225 2/24/59 22.63
251 2/27/59 1.09

The total undercharges for the above shipments amount o

$164.71,

In the performance of the wvarious transportation sexrvice
hereinabove set forth respondent has violated Sections 3664, 3667,
and 3737 by charging, demanding, collecting or receiving a lesser
compensation for the transportation of property over the public

highways than the applicable charges prescribed in Mipimm Rate
Tariff No. 2.
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The Commission having found the facts hereinabove set forth
and comcluding that respondent has violated Sections 3664, 3667 and

3737 of the Public Utilities Code makes its order‘as follows:

-Public hearing having been held and the Commission basing
its decision on findings and comclusions set forth in the foregoing
opinion,

IT IS ORDERED that:

1. Rusco Prime Window Company and Dellason, Inc., shall
examine their recoxrds for the period from February 28, 1959 to the
present time for the purpose of ascertaining if any additiomal under-
charges have occurred other than those mentioned in this decision.

2. Within pinety days after the effective date of this
decision, Rusco Prime Window Company and Dellason, Inc., shall com= '
plete the cxamination of their xecords herxeinabove required by para-
graph 1 and f£ile with the Commission a report setting forth all undex-
cherges found pursuant to that examination.

3. Rusco Prime Window Company and Dellason, In¢., are
hereby directed to take such action, including legal action, os may
be necessary to collect the amounts of undercharges set forth in the
preceding opinion, together with any additional undercharges found
after the examination required by paragraph 1 of this order, and to
notify the Commission in writing upon the c¢onsummation of such col-
lections.

| 4. In the event charges to be collected as provided in
paragraph 3 of this oxrder, or any part thereof, remain wncollected
one hundred twenty days after the effective date of this order, Rusco
Prime Window Company and Dellason, Inc., shall institute legal pro~

ceedings to effect collection and shall submit to the Commission, op
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the first Monday of each month, a report of the undercharges remaining
to be collected and specifying the action takes to ¢ollect such
charges and the result of such, until such charges have been col-
lected in £ull or until further order of this Commission.

| The Secretary of the Commission is directed to cause per-
sonal service of this order to be made upon Rusco Prime Window Company
and Dellason, Inc., and this order shall be effective twenty days
after the completion of such sexrvice upon Rusco Prime Window Company

and Dellason, Ine.

:‘:{‘ Dated at __ son Francis®  Califorpia, this %‘, Sl day of

LTales

v




