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Decision No. __ 6_0_S_":t._'-_2_ 

BEFORE THE PUBLIC UTILITIES COMMISSION OF 'l'HE STAtE OF C.Al.IFORNIA 

In er.e Matter of ~.e Application of ) 
S & M FREIGHT L~~S, a corporation, ) 
for an irL lieu certificate of public ) 
convenience and necessity as a high- ) 
way common carrier of general commod- ) 

Application No. 41858 

ities, wittl certain except:iotlS, be- ~ 
tween various points in Southern ~ 
California pursuant to Section 1063-
1064 of the California Public Utili-
ties Code. ) 

) 

Glanz, Russell & Sehureman, attorneys, by 
Theodore TN. Russell and William P" Pippin, 
for applicant. 

H. J. Bischoff, for Auto Purchasing Agency, 
Charles A. Carr and James H. Carr, doin8 
business as Carr Brothers & OXnard Truekins 
Service, Film 'transport Company, Marine 
Transport Company, Mueller Truck Co., Santa 
Fe Transportation Company, and Atchison, 
Topeka. & Santa Fe Railway Company; protest
ants. 

OPINION 
-~ ......... -~ .... 

By the application herein, filed on January 18, 1960, 

applicant, a highway common carrier, operating as such pursuant 

to authority from this CommiSSion, seeks an in lieu certificate 

of public convenience and necessity authorizing it to transport 

general commodities with exceptions: (1) between points in 
1 

the Los Angeles Basin Area. and (2) between points in the Los 

Angeles Basin Area on the one hand and on the other hand points 

1 
This is not the Los Angeles Basin Territory as described in 
Item 270-:8 of the Minimum Rate Tariff No .. 2 .. 
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and territories ~s follows: 

(a) 

(b) 

(c) 

!be San Diego 'Xeui"tory as described in 
Item No. 271-3 of Minimum Rsee Tariff No.2) 
v-~a U. s. P~gbways Nos. 101 and 395, serving 
all inte:mt;.di:l.~e points on U. s. Hishway 
No. 101 clnd all poin:s l~"teriUly wi til in five 
miles of the portion of U. S. Highway 
No. 101 e::tend.ing from the Los Angeles Basin 
Area to the San Diego Territory, including 
Camp Pendleton; 

Santa B.?rbara,via U. S. Higbw:!ys Nos. 101 
and lel Alte~te) s~g all i~te==~diate 
points on said high-;.;.:lYs and poil'lts l~:erally 
within five miles of said highways between 
the Los Angeles Basin krea and Sant.a Barbara; 

Indio, Via U. S. Highway No. 99 and 
California Highway ~To. 111) serving all inter
medi~te points on said highways and all points 
laterally within five miles of said highways 
be~een the Los .Angeles :Basin Axea mld Indio. 

Public bearings on the application were held in Los 

Angeles before Ex.aminer Kent C. Rogers on April 5, 6, and 7, and 

May 18 and 19, 1960, evidence was presented, 3l'ld the matter was 

submitted subject to the filing of concurrent briefs. these 

briefs were filed on August 15;, 1960 ~ and the matter is ready for 

decision. 

By Decision No. 53995, as amended by Decisions 

Nos. 54466 and 54589~ all on Application No_ 36357) R. J. Stadler, 

doins business as S & M Transfer & Storage Co., W:;\.S given 

authority as a highway common carrier to transport seneral com

modi ties, with exceptions, between all points in a "Los Angeles 

Basin Area," which area is bounded roughly by Woodland Bills on 

the west, the Los Angeles National Forest and the San Bernardino 

National Forest on the north, the cities or communities of 

-2-



e 
A. 41858 - HT 

Yucaipa, Riverside, Allesandro, Arlington, Corona, Oran.ge, 

Santa An:J., Costa. Mesa. and Newport Beach on the east, and the 

Pacific Ocean on the south. 

This area is designated by applicant as t:he "Los 

Angeles Basin Axea. If 

By Decision No. 55056, dated June 4, 1957, in Application 

No. 39061, S & M Freight Lines, a corpo-ration, applicant herein, 

was authorized to acquire the rights of R. J. Stadler, referred 

to supra .. 

!be requested authority would permit a.pplicant to extend 

service be'CWeen the so-called Los .Angeles Basin Area on the one 

hand, and Santa Barbara, IndiO, and the San Diego Territory ancl 

intermediate points on the other hand, with no local service in 

tl;"e: extended areas, e. g., no service between OCeanside and 

La Jolla or between Santa Barbara and Ventura. 

Applicant has radial highway COtImlOn carrier, highway 

contract carrier and city carrier permits issued by this Co,mmission. 

The trucking equipment is all standard stalt'..e- or van-type. The 

pick-up trucks have 16-foot bodies and one is equipped with a 

power-lift gate. The trailers are vans and stakes, with six of 

them being 3S feet in body length and the balance having 24-foot 

bodies. 

Service in the extended area will be overnight five 

days a week. For convenience, service will be provided on 

Saturdays on demand. 

Applicant has its main terminal in Los .Angeles consisting 

of one acre of land and a 16-truck dock. It also has available 
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terminals at Pomona, Redondo Beach~ and Torrance, which are call-in 

stations. It does not yet have a tenn.nal in San Diego, but 

proposes to lease facilities there with which to render service 

in the San Diego territory. 

In rendering service 4t present applicant bas approximately 

11 regular pick-Up and delivery routes and sends additional trucks 

on call eo non-reg'l.llar customers. 

If applicant secures the authority it has requested it 

will serve Santa Barbara and Indio wi'th equipment which will 

operate from Los Angeles. A peddler-type operation is proposed 

on these trips. Service to San Diego will be rendered by two 

different trips daily. The merchandise destined for the San 

Diego Territory proper will move directly from ~e Los Angeles 

terminal to t:he San Diego terc:d.nal and will there be erans£erred to 

delivery trucks for the San Diego Territory points. Shipments 

from Los Angeles destined for points intermediate between t:he San 

Diego Territory and the Los Angeles Basin }.:rea will be bandled by 

a truck which will commence deliveries at Santa Ana. 

Applicant is a party to Western Tariff Bureau, Inc., 

Local, Joint ancl Proportional Freight Tariff No. l8-B, Cal. P.U.C. 

No. 17, J. L. Beeler, Agent, Series, and proposes ~o establish rates 

substan~ially in conformity with the rates published in said 

tariff. 

Applieant is financially sound and earned a net income 

of $10,307 for ~e year 1959 (Exhibit No.4). 

In addition to i~s viee president-general manager, 28 

witnesses ~estified in behalf of the applicant. Seven of these 
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had places of business in North Hollywood, seven in Va:n Nuys, one 

in Sawtelle, one in Lynwood, six in Los Angeles, one in Mal'lbattan 

Beach, two in Azusa, two in West Los Angeles, and one in £1 

Se&und,~. T re witnesses represented manufacturing or distributing. 

concerns. Their products include cbemicals, cer~cs, plastics, 

bicycles, lamps, machinery, furniture and plumbing supplies. 

Most of the witnesses bad shipments moving to various points in 

all three areas involved. Each company presently uses the ser

vices of applicant in the certificated area. and generally uses 

applicant's s~ces in connection with other carriers to 

points beyond the certificated service area. Several have 

limited dock facilities and desire applicant's services to the 

extended areas in order to avoid con&estion at the dock. Others 

use several carriers but claim to ha.ve better pickups from the 

applicant than from other carriers. All of the witnesses were 

familiar with the applicant's services and the services of some 

or all of the other carriers serving the areas, and each desires 

to use the services of the applicant. 

Each of the follOwing protestants ineroduced evidence 

in its 'behalf during the proceeding: Aueo Purchasing Ag~y, 

Chules A. Carr and James H. Carr, doing business as Ca.r.r Brothers 

& Oxnard 'trucking Service, Marine Transport Company, Mueller 

'1'r\lck Co., Santa. Fe Transportation Company) and AtchiSon, Topeka 

& Santa Fe Railway Company. Tbe evidence included resumes 

of the equipment) terminal facilities:. and operations of the 

protestants and :eferred to the operating authority thereof. 
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I t is claimed that there is no need for an add.1 tional carrier ~ 

and that the granting of the authority will dilute the business 

of the protestants. 

Applicant bas authority to serve to, from atlcl between 

all points in the Los . .Angeles Basin P.zea. '!he record herein 

shows that a substantial number of shippers <iesire that appli

cant's services be extended to include Santa Barbara, Inciio, and 

San Diego~ and intermediate points. !he evidence presented 

herein shows, and we find that public convenience and necessity 

require the granting of the requested authority as set out in 

the order herein. 

Applicant's operating authorities, reflected in the 

certificates referred to in the opinion herein, will be canceled 

and an in lieu certificate of public convenience and necessity 

will be issued. 

Applicant is hereby placed on notice that operative 

rights, as such, do not constitute a class of propert, which mAy 

be capitalized or used as an element of val~ in rate fixing for 

any amount of money in excess of that originally paid to the State 

as the consideration for the grant of sucb rights. Aside from 

their purely permissive aspect, such rights extend to the holder 

a full or parti.al. tIlonopoly of a C.lilSS of business over a particular 

route. This monopoly feature may be modified or canceled at 

any time by the State, which is not in ::my respect limited as to 

the number of rights which may be given. 
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ORDER ---'--

MJ. applicc.tion having been filed, public hearings 

having been held thereon, the ~ssion hAving found that public 

convenience and necessity require that the requested authori~y 

be granted, atJ.d based on said finding, 

IT IS ORDERED: 

1. !hat a certificate of public convenience and necessity 

be and it is granted to S & M Freight Lines, a corporation~ 

authorizing it to operate as a highway common carrier, as defined 

in Sp.etion 213 of the Public Utilities Code, between the points 

and over the routes as mor.e particularly set forth in Appendix A 

attached hereto and made a part hereof. 

2. That in providing service pursuant to the certificate 

herein granted applicant shall comply with and observe the 

followtng service regulations: 

a. Within thirty days after the effective d.e.te 
hereof 7 applicant shall file a written accept
ance of the certificate herein granted. By 
accepting the certificate of public convenience 
and necessity herein granted, applicant is ~laced 
on notice that it will be required, among o:her 
things, to file annual reports of its operations 
and to comply with and observe the safety :ules 
and other regulations of the Commissionrs General 
Order No. 99 and insurance requirements of the 
Commission's General O:rder No. lOO-A. Failure 
to file such reports, in such fore and at such 
time as the Commission may direct, or to comply 
with and observe the provisions of General 
07:ders Nos. 99 and lOO-A, may rcsul t in a cancel
lation of the operating authority g::8ntec1 by Ulis 
decision. 

b. Within sixty days after the effective date hereof, 
and on not iess than ten Gays f notice to the Cotl .. 
mission and the publiC, applicant shall establish 
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the service herein authorized and file in 
triplicate, and concurrently make effective, 
tariffs satisfactory to the Commission. 

3. That the certificate of public convenience and necessity, 

granted in paragraph 1. of this order, is in lieu of and supersedes 

all existing certificates heretofore granted to or acqui=ed by 

S & M Freight Lines, a corporation, which certificates, insofar 

as they grant operating rights, are revoked, said revocation to 

become effective concurrently wi1:h the effective date of the 

tariff filings required by paragraph 2.b hereof. 

'!be effective date of ellis order shall be twenty days 

after the date hereof. 
Dated at ____ Sa.n __ FrJ._an __ ~-·_.~ _____ , California, 

this j£{4.. day of _______ -.,..~----_ 
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Appendix A S & M FREIGl1'I LINES 
(a corporation) 

Original Page 1 

S & M Freight lines, a corporation, by the certificate 

of public convenience and necessity granted in the margin, is 

authorized to transport general commodities, with exceptions, as 

bereinaf~er noted: 

1. 

2. 

(a) 

:&etween all points .and places in the Los Angeles 
Basin A%e:a, as described in Appendix B. 

Between ,oints in the Los Angeles Basin Axea, on the 
one hand, and, on the other hand, 

The San Diego Territory as described in 
Appendix C attached hereto, via U. s. 
Highway No. 101 se~iing all inter-
med.iate points on U. S. Highway No. 101 and 
all points laterally within five miles of the 
portion of U. S. Highway No. 101 extending from 
the Los Angeles Basin krca to the San Diego 
Territory, includin& Camp Pendleton. 

(b) Santa. Barbara, via U. S. Highways Nos. 101 and 
101 Alte~te, serving all intermediate points 
on said hi~ays and all points later311y within 
five miles of said highways between the Los 
Angeles Basin oAzea and. Santa Barbara. 

(c) IndiO, via U. S. Highway No. 99 and CA.li:omia 
Highway No. 111, serving all intermediate 
points on said highways snd all points laterally 
within five mil~s of said highways be~een the 
Los Angeles Basin krea and Indio. 

Applicant is authorized to operate 
along U. S. Highway 395 as an alternate 
route between the Los Angeles Basin 
Area and the San Diego Territory serv
ing no intermediate points on U. S. 
Highway 395. 

Issued by California Public Ut11it:1es Commission. 
S()~~2 

Decision No. "" ..... - ,Application No. 41858. 
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Applicant shall not transport any shipments of: 

1. Used household goods and pcrso~l effeets noe 
packed in accordance with the crated property 
requirements set forth in paragraph (d) of 
Iecm No. lO-C of Minimum Rate Tariff No. 4 ... A. 

2. Automobiles, trucks and buses, viz.: new and 
used, finished or unfinished passenger auto
mobiles (including jeeps), ~ulauces, hearses 
and taxis, freight automobiles, automobile 
chassis, trucks, truck chassis, truck trailers, 
trucks and trailers combined, buses and bus 
chassis. 

3. livestock, viz.: bucks, bulls, calves, cattle, 
cows, dairy cattle, ewes, goat$, hogs, horses, 
kids, lambs, oxen, pigs, sheep, sheep camp 
outfits, sows, steers, stags or swine. 

4. Commodities r~quiring the use of special refrig
eration or tcmperaeure control in specially 
designed and constructed refrigerator equipment. 

5. Liquids, compressed gases, commodities in semi
plastic form a:d commodities ~n suspension in 
liquids in bulk, in tank trucks, t~ trailers, 
tank semitrailers or a combination of such 
highway vehicles. 

6. Commodities when transported it). bulk in 
dump trucks or in hopper-type trucks. 

7. Commodities ~hcn transported in motor vehicles 
equipped for mechanical mixing in transit. 

8. Logs. 

End of Appendix A 

Issued by California Public Utilities Commission. 
60842 Decision No. ________ , Ap,lic31:1on No. 41858. 
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(a corporation) 

Original Page 1 

Los Angeles Basin Araa !tlcludes the area embraced by the 

following boundary: 

Beginning at the intersection of State Highway No. 27 
and 0 .. S. Highway No .. 101, alternate; northerly on State 
Highway No. 27 to U. S. Highway No. 101; wesr.erly on U. S. rlighway 
No. 101 to a point where the city limits of the City of Los 
Angeles is int~rsected thereby; northerly and easterly alonz said 
ei",y limits of Los Angeles to a po!nt from which an imag:i.nary line 
drawn easterly intersects State Highway No.7; easterly f:om such 
point 310ng such im:3.ginary line to State Highway No.7; southerly 
on State Highway No. 7 to ChatS'..Y'orth, Drive; northeasterly along 
Chatsworth trive to the corporate boundary of the City of San 
Pe:nando; westerly and northe:ly along said co:porate bound:l.ry to 
McClay Avenue; thence northeasterly along McClay Avenue .and its 
prolongation to tbe Angeles Natior~l Forest boundary; soutb.eas'terly 
and easterly along the Angeles Na:io:lal Forest and San Ze=nardino 
National Forest boundary to the county road known as l".d.ll Creek 
Road; westerly along Mill Creek Road to the county road 3.8 miles 
north of Yucaipa; southe:ly along said county road to and including 
the unincorporatec. cOtt!:1'mity of Yucaipa; westerly cl.Otl.g Redlands 
Boulevard to U. S. Highway No. 99; nortir~csterly along U. S. 
Highway No. 99 to ancl inclu<!ing the City of Redlands; westerly 
along U. S. Highway No. 99 to U. S. Ri3hway No. 395; southerly 
along U. s. Highway ~:o. 395 to Alessandro; westerly along 'IJl'lnamcd 
county r03d to Arlington; southwesterly along Sta~e Highway 
No. 18 to U. S. Highway No. 91; westerly al~g U. S. Hi~7ay 
No. 91 to State Hi8hw~y No. 55; sou~e:ly along State Hi~~~ay 
No.. 55 to the Pacific Ocean; westerly and northerly along the 
shore line of the Pacific Ocean to a point directly south of the 
intersection of Sunsee 3oulev3%d and U .. S. Highway No. 101, 
al ternate; thence no%'therly along an imaginary line to point of 
beginning. 

Included within the territory im:~diately above described 
are all places within the co:pora~e limits of a:J.y city which is 
bisected by the State and U. s. Highways and co-..:nty ro.uis constitut
ing the bOUZldary of such territory between Yucaipa and Newport 
Beach. 

End of Appendix B 

Issued oy the California Public Utilities Commission .. 
6""<:'..12 

:Decision No. v ..... - :J Application No. 4l8S8. 
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(a corporation) 

Original Page 1 

San Diego Territory includes the area embraced by thc 

following bOtmd.::ry: 

That .orea as embraced by the following imaginary line: 
starting at the northerly junction of U. S. Highway,; Nos. 101 E and 
lo.l 'tV (4 miles nor.th of La. Jolla); thence easterly to Miramar on 
State Highway No. 395; thence southeasterly to Lakesidc on the El 
Cajon-Ramona Highway; thence southerly ~o Bostonia on U. S. 
Highw.:J.y No. 80; thence southeasterly to Jamul on State Highway 
!~o. 94; thence due south to the International Bound.lry Line, 
west to the Pacific: OceDn and north along the coast to the point 
of begimU.ng. 

End of Appendix C 

Issued by the California Public Utilities CommiSSion. 

DeciSion No. ~n~~? ,Application No. 41858. 


