Decision _l\l'o. ) o

ey

BEFORE TEE PUBLIC UTILITIES COMMISSION OF TEE STATE OF CALIFORNIA

Investigatig; on ﬁge Comiision 8" ; L | _
own motion into the operations o . No - GLOQS
rates,  and pract:.ces of WEBSTBft ) Case Nof, 6‘49‘5?
'IENNIS- | , ) S

Webster d. Temnis, respondent.
Mertin J. porter, for the Conm:!‘.ss:f.on staff

OPINIOI\T

This is an :.nvestigat:.on on the Comissn.on s own. mot:.on
:Lnto the operations, Xates and: practices of Webster h. Tenm.s s who
operates as a highway permit carr:l'.ec. . ‘

A duly noticed public hear:.ng was held in th:l’.s matter :
before Examiner Donald 3. Jarvis on- July 22, 1960 at Los Angeles.

The purpose ol th:.s :.nvest:.gat:.on is to determine, _with
‘respect to certain specified transportation, whether reSpondent
V:Lolated Sections 3664 and 3667 o.E the Public Ut:'.l:.t:.es Code by
demanding, collecting or rece:.v:ing a lesser conrpensat:.on for the
transportatlon of property than the appl:.eable rates prescribed :i.n
the Commission's Mimimum Rate ‘.ra.r:.ff Neo. 2. :

Evidence was preseanted at the hearing by the Conmu.ssion
sta.ff and by the respondent- Based upon the ev:x.dence of record in
this matter the Com:xss:.on makes the follow-.t'.ng findings and eonelu-
sions: i | | _ R E

1. At 21l times herem mentioned, resPondent held and he nOW .
holds, Radial = dighway Common Carr::.er Permit No. 19- 50299. ST
e 2. At 2ll times here invoived, respondent had been served
" with the Comiss:.on s Minimum Rate 'ra:r:'.ff No. 2 and 311 supplements




©
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thereto as well as the Commzssion s'Distance~Tab1e No. 4 and all

supplements thereto. ‘

3. During the yeax 1959, respondent transported under author-'
ity of his radial highway common carrier permit shipments-between
various points in the State of Calmfornia upon which imprope* charges
wexre assessed. A list of said shipments, zncludlng the charges‘
-actually assessed, as well as the charges the Commxsslon flnds should .
have been assessed as reqnired by law, is as follows | .

: : Cﬁarge ‘
:Freight: Date : Weigh: Assessed
: BIll: = of , by

:Number :Shipment: Pounda

' _ Amount
;Correct'r of -
:Respondent Charge -Undercbarge°.

1340 7-13-59

1348 7-16-59
9683 8-11-59-
9684  8~13-59
9713 8-25-59
9722 8~-28~59
9729 9~-=-2-59

9734  9==3-59

50 3901and
as ndnimum.GO 000

47 120%
477100
46,880
40517

48,410
52 9001and
as minimm 60,000
54 700 and

as minimwm 60, OOO1

2664 10-13-59

49, 300 and

as minimum 60 000

9-25-59
9-28-59
10--5-59
10-13-59

4,960
49,9402

50 200 and

as minimum 60 »000

10==5-59
10-21-59
' 10-26-59
10~28-59
1lle=4=59
11-13-59
11~14-59

47 ooo%
47,300
52.420%

47,4202
- 48,300%

43,650

49 150 and

as minimum 60,000%

11-19-~59
11-20-59
11-24~59

12--2=59

- 48.180%
50,1001

48, 900 and
as minimum 60 000%
47, 260

- 220.00

$311.21
230.00
301.22
235.00
235.00

235.00

314.75
313.50
307.22

275.00
307.20
- 230.00

283.63
250.00
260.64 .

291.43
235.00 .-
:300.29 -

309.18

280.83

245.76

$366.63 .-

- 353.40
356.67
330.50.
287.47
341.30

369.96
372. 35

328.35
356.20
335.88
352.08

- 300.00
- 314.90
383.13
394.32"
355.65
347. 02:‘%

386.0L
337.14 .
415.83

323.23
335,43

55.42

123.40

55.45 -

- 95.50
52.47 -

" 106.30
 55.21
‘_'58.855
2213
81.20
28.68
122.08

16.37
64.90

122.49

102.89
-120.65 .

. 68.79

76.83 -
39.54

31.3'5'.0&"~

77.47

115.43j

Total .....$ N
1 The respondent lmprOperly based his charge on R
cents pexr 1,000 feet of board measure without -

regard to wemght in pounds.

The respondent assessed a flat charge without
respect for weight in pounds. S

-2-
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4. ;.ach of the aforesaid undercharges resulted from one or.

more of the following types of conduct by respondent°
a. Using as the point of origin or destination
for the purpose of calculating the proper

xate a point several miles distant from the
actual point of origin;

Using rail rates without applicable off-rail

charges where a point of origin or destina-

tion was, in fact, not on rail; amnd |

Impropexly assessing transportation charges

Rt Sap T B e e L s

required by law. :

5. Respondent violated Public Utilities Code Sectioﬁs 3664
and 3667 by ehaxg:.ng, demanding, collect:.ng or rece:.ving a 1esser |
compensation for the tramsportation of prOperty as a radial b::.gnway -
common carrier than tne minimum charges prescribed in the
Coumission's Min:unum Rate Tariff No. 2. ‘ o
The ::espcndent testified in h::.s own behalf at the hearmg. |
He conceded the mderﬁharges above found. Ee sta.ted that he engaged |
in the aforesaid conduct because ""everybody' was do:.ng n.t. However, o
he was unable to point to any specific instance to his Imowledge
where anyone else was engaged in similar conduct. |
If a carrier under the jurisdiction of ‘th:'.‘s ' Cduknission has
knowledge that one of its competitors is assessing. :.mproper charges
the proper way to rectify the situation is by call:.ng it to the
attent:ion of this Commission and mot by engaging :[n similar :.llegal : |
pract:.ces. , h . _ _
" The Commissfon further finds and comcludes that? |
6. ReSpondent s operating authority. should be suspended for a

period of 10 days with the execution of 5 of. sa:x.d days deferred for
a period of one year. 1If at the end of the period of one year - the
Commission is satisfied that respondent is complymg wn.th the orders,
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rules and regulations of this Commission, the deferred portion of
said suspension will be vacated without further order of th::.s o
Commission. However, if the Com:.ss:.on f:.nds at any t:[.me during the
one-year period that respondent is fa:.l:ing to comply w:.th all such
orders, rules and regulations, the additiomal S5-dzy per:’.od of sus~
pension will be imposed tcgether w:f.tb. wh.atever additional penalty |
the Commission deems necessary . -
- g, ReSpondent should be ordered to collect the undercharges |
hereinabove found and to examine hn.s recozds from Septem'ber 1 1959

to the present time for the pu:r:pose of ascerta:.n:t.ng whether add:.- o
tional undercharges exist. ' |

A public hearing having been held and based upon the evi-
dence therein adduced | '
IT IS ORDERED that:

1. Radial Highway Common Carrier Permit No. 15=- 50299 n.ssued
to Webster H. Temnis is hereby suSpended for a period of ten
consecutive days; provided, however, that the-‘ execution ‘of five days =
of said suspension is hereby deferred pending further order of this
Commission. If mo furthexr order of this Coumission iIs :Lssued

affecting said suspension within onme ycar from the date of issuance )

of this decn.s:.on, the u::xexecuted portion of the suspens:x.on ball be
automat:.cally vacated. The executed period of suspens:x.on will com~
mence at 12:01 a.m. on the second: ~~4oxzxd.s;y follow:mg the effect:.vc
date of this ordexr; and reSpondent shall not lease the equz.pment or
other facilities used in operations wmder this pcrmit for the pcr:.od
of the suspension or directly or ind:b:ectly allow such equipment or
. facilities to be used to circumvent the suspension.,
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2. Respondent shall post at hiS'términai‘aﬁé'ste:idndfaciii;d |
ties used for receiving property from the public for transportat:.on, ,
not less than five days prior to the beginn:.ng of the sx.'xspens:.on "
period, a notice to the public stat:.ng tbat his radial h:.ghway
common carriex perm.t has been suspended by the COmm:.ss:.on for a
pexiod of five days. W:Lthz.n five days a_fter such post:.ng respondent‘ |
shall f:'.le with the Com:.ssion a copy of such not:.ce, together with: 3
an affidavit setting forth the date and place of post:.ng thereof .

3. Respondent shall exanine his records for- the per-_(od f::om
September 1, 1959 to the preseant time for the purpose of’ a.scertaa.n- “ .

ing if any additional rmdercharges have occxrrred other tha:n those -

mentroned in this decision. - ,

4. Within nn‘.nety da.ys after the effect:.ve date of this decu.-
sion, respondent shall complete the e:cam.nat:.on of his records
~ hereinabove requixed by paragraph 3 and f:!‘.le with the Commission a
| report setting forth all undercharges found pursuant to that I
examination. S o _

5. Respondent is bhereby directed to ta.ke such act:x.on, :f.nelud- :
ing legal act:.on, as may . be necessary to ¢collect the amounts of -
undercharges set forth in the preced:.ng op:.n:.on, tog ther w:.th any
additional undercharges found aftexr the exammat:.on required by
paragraph 3 of th:.s order, and to notify the Com:.ss:.on in- wr::.tz.ng ‘
upon the consummation of sx:.ch collections. _

6. In the event charges to be collected as prov:f.ded in |
'paragraph 5 of this ordexr, or any part thereof rema:.n uncollected
one hundred twenty days: after ‘the effect:.ve date of thxs order
respondent shall institute legal proceedings to effect collect:.on
and shall 3ubm.t to the Comm:.ss:‘.on, on the f...rst Monday of each
month, a report of the undercharges rel:na:unng to be collected and




specifying the action taken to collect. such charges and the result
of such, wntil such charges have been collected in full or untﬂ

fm.'ther order of this Commission. : -
'rhe Secretary of the Commission is directed to cause . _
pexrsonal  sexvice of this order to be made upon Webste.r H. Tennis and

this order shall be effective twenty days after the completion of
such service upon the respondent. o - \

Dated at ___ San Francises caufomm',ﬁ(r.m M,
day of OCTOBER L~




