Decision Mo. 69905

TEFORE TEE PUBLIC U'IILI'IIES COMSSION or TE= STAT.., or CAL]Z‘OR.NIA

Investigation on the Commission’s own )
motion into the operations, rates and )
practices of JIM SEROPSEIRE, doing )

Case No. 6483
busmess as JIM SEROPSHIRE IRUC’C!'.NW 3

- Jim Shropshire, for respondent

Elinore Charles, ‘for the
Commission staff,

OPINION

0 Hay 2¢, 1960, the Commission issued am or&er‘ instituting
an investigation on its own motion into the operatn.ons, rates and
practices of Jim Shropshire, doing business as J :!.m Shropshire '.I.‘z:uc.d.ng
who is engaged in the business of transportmg properq; over t.he :
public highways as a radial highway eon:mon carrier and who also holds'
a city carrier permit, - Pursuant to said order, a public hearing was |
held on August 30, 1960, at Fresno, before Examiner Martin J. Porter »

at whick t:.me ev:'.denee was presented and the matter was ta.cen t.mder'
subnission. _
'Pu:r_gose of Investigation

The purpose of this investigation is to determ.ne whether
this respondent has violated Sections 3664 and 3667 of the Publ:.c
Utilities Code by c¢harzing and colleetmg for the transportatmon of
property as a highway permit carrier a rate less than the minmm | :

established under Minfmm Rate 'ram'.ff No. 2 and xﬁnimum Rate Tariff |

I\O. -ho -




Position of Respondent

It was argued by respondent that he is an :tnterstate |
carrier and that all of the shipments in question were novements
in interstate commexce, over which this Commission has no juris-
diction. IXe further showed in attempted m:’.t:'.gation that all
undercbarges specified in the order of :!.nvest:.gation had been
collected prior to the date of hear:{.ng in this matter.’

Positior of Staff Coumsel

‘w v

Staff counsel contended that even if the transportation‘
by respondent was or:‘.g:lnally a movement in interstate or foreign
commerce, the shipments Involved in this proceeding lost such |
character when bulk was broken and mtrastate sh:.pments were
made. Further, the fact that respondent b:.lled and collected
the specified undercharges seems to negate the content:.on that
the shipments were interstate movements not subject to the
minimum rates applicable to intrastate trmportetios.

Findings | |

Based upon the evidomce of record','weg'here'by findand )

conclude: _ o
l. That respondent is engagett in the transportation of
propexty over the public highways for compensation‘ as a radial
highway common carrier pursuant to Radial Eighway Common Came"'
Pezrmit No. 54—1751 and that he possesses City Car'-ier Perm.t »Io.
54-3570, each permit having been issued by this Commiss:.on. o
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2. That respondent assessed aﬁd collected ch-a:gés‘ less than the
applicable charges established by th:f.’s Comission inMinmzm Rate
Tariffs Nos. 2 and 10, which resulted :Ln undercharges as - followe

(Lxom Txhibits Nos. 3 and 4):

Charge Assessed
Frt. Rill or Collected Correct
No. Date by Respondent Charge Undexrcharge

17806 7/11/53 $102.00 $141..00 $ 33.00
17834 7/22/53 114,356 149,31 34.95
17362 7/29/58 103.31 14141 - 33.10
15930 9/ 8/38 108.00 141.00 - 33.00
16002 9/30/58 108.00 141.00. 33.00
15047 10/14/58 108.00 141.0C 33.00
16135 10/29/53 142,15 , 185.58 ‘ 4343
16166 11/ &/58 103.00 141.00 33.00
18225 12/ 5/58 129,24 168.73 39.49
19448 6/ 3/59 108.00 147.00 - 39.00°
17792 7/10/58 145.13 ' 170.53. 25,40
17832 7/21/5% 135,52 159.24 - 23.72
17857 7/28/58 137.43 - 161.48 26,05
17957 8/11/58 1467.79 - 173,65 25,36
15353 8/26/53 145,52 171.34 - 25.52
15921 9f 5/58% 154.25 181.24 26.99
15951 9/14/58 132.383 163.18 24,30
15993 9/29/58 158.80 136,59 27.79
16037 10/13/5¢8 160 .40 188.47 28,07
16111 10/27/53 135.27 . 158.94 29,42
16118 10/25/58 134.13 157.67 23,49
18257 12/10/53 159.08 , 190.12 31.04
18270 12/11/58 168.10 200,90 32.80
18338  12/30/5% 143,58 171.50 . 27.92
13511 - 1/27/59 160.93 192.33 31.40
18647 - 2/16/59 161.33 195.20 33,87
18732 3/ 2/5% 143.75 171.79 28.04.
18961 5/30759 163.70 195.64 31094
19172 &f2L[59 123,00 147.00 ‘ 26,00
12122 L/20/59 151.70 181.30 ; 29.60
19253 5/ 3/59% 156.41 135,92 . Vv 30.52
19294 5/11/59 176.10 . 210.46 - 3436
19441 6/ 2/59 154,57 184,72 0.6 .
10453 /15759 152,36 122.09 - 29.73 -
19527 6/2&[59 153.34 183.26 1 29.92
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Charge Assessed
or Collected
. by Respondent

Fxt. Bill
No. Date

Correct

Caarge Undexrcharge

19594
19606
17802
17343
17935
13019
15923
15956
15997
16043
18552
18703
18747
13802
18964
19073
19219
19310
19377
19426
19478
19502
. 16193
13133
18252
16134
18462

3.
3607 of the Public Utxlities Code by chargzing, demandtng, colleoting,y )
ox receiving a lesser compensation £or the transportation of property f':’

7/ 8/59
7/13/59
7/15/53

7/24/58

8/ 6/58
8/18/5%
9/ 5/5¢
9/15/58
9/22/58
10/13/59
[ 2/59
2/24/59
3/ 3/59
3/10/59
3/30/59
4&f15/59
4/28/59
5/12/5¢
S/21/59
5/28/5%
6/12/59
6/19/59

11/10/58

11/24/58
12/15/58
10/29/53

1/20/59

Undercharges for thege shipments amountc& to

$181.19
143.96
135.38
121,11
135.38
132.53
135.32
135.33
135,38
135.38
135.33

135.38

135.25
125.40

125.38

135.38
135.33

135.3¢

135.33
109.16

135,335

135.3%
135.38
135.38
131.10
135. 38

$216.54

144 .40

129,20

144,40
141.36
144, .40
164,60
144,40
166,40

144,40

144,40
144,40
144,40
133,76

144,40
144,40
144,40
144,40

144,40

122.00
144.40

144,40
144,40

144 .40

139.84

144,60

$ 35.35
29.07
9.02

9.02
2.33

9.02

$.02
9.02

- 9.02
9.02
2.02

*
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$1,387.19
That respondent has acted in violation of Sections 3664 and

than the applicable charges preacr4bed.by the oommzsgion in.Mlnxmum B

Rate Tariffs Nos., 2 and 10.

‘The Commission. havingffound‘the facts aé heteinaboVe setl‘

forth and concluding that respondent has violated Sectxons 3664 and

3667 of the Public Utilities Code makes Lts orde* as’ LOllUWS;h

evidence adduced,

0 P D

A public hearing having been Beld and based upon the




IT IS ORDERED: | R

1. That Radial Eighway Common Carrier Permit No. 54-1751 and
City Carxrier Permit No. 54~3570 issued to- J im Shropsnire ere' hereby
suspended for five consecut:.ve days starting at 12:01 a.m. oOn the
second Monday following the effective date of this order, and that he
shall not lease the equipment ox other faci.li.t:x.es used in operatzons
undex these permits for the period of the suspens:.on or d:.rectly or |
:.ndircctly allow such equipment ox facilities to be used to.circum--
vent the suspension. | - “ : |

2. That Jim Shropshire shall post at his terminal and station
facilities used for receiving property from the publ:.c for trans-
portation, not less than five days pr:!.or to the beg:.mu.ng of the
| suSpens:Lon period, a notice to the public stating that h:‘.s rad:.al
highway common carrier permit and city carrier permit harve been
su.Spended by the Commiss:.on for a period of five days tbat w:f.th:.n ‘
five days after such posting respondent shall file w:[th the Commisslon f |
a copy of such notice, together with an affidsvit sett:\'.ng forth the
date and place of posting thexeof. ‘ '

3. That Jim Shropshire shall examine h:f.s records for the .
period from January 1, 1952 to the present t:[me for tb.e purpose of
ascertammg n.:E any additional undercharges have occurred other t'b.an
those mentioned in this decision.

L. That within ninety days after the effective date of this

dec:.s:x.on, Jim Shropshite shall complete the exammat:.on of h:x.s recoxrds - |

hereinabove required by paragrapb. 3 and file with the Commiscn.on a
report setting forth all undercharges found pursu.ant to t.hat ‘examina~
tion. .

5\. That Jim Shropshire is hereby d:z.rected to take such act:.on, :

- :Includn.ng legal actu.on, as may be necessary to co‘l.lect the amo\mts of S




undercharges set forth :’.n the preceding opinion, together‘ with any
'additional undercharges found after the examination required ‘by
paragraph 3 of this order, and to notify the Conmission in writing
upon the consummation of such collections.

6. That, in the event chargee to be collected as provided in

paragraph 5 of this order, or any part thereof, remai.n uncollected

one hundred twenty days after the effective date of th:Is order

Jim Shropshire shall institute legal proceedmgs to ef£ect collection
and shall submit to the Comission on. the first 'Wonday of each mnth
a report of the undercharges remaining to be collected and specifyin.g |
| the action taken to collect such charges and the resu.lt of such, lmtll
such charges have been collected in full or tmtil further order of
this Commission. | e

The secretary of the Comiesion :Ls’directed to cau-se;

personal service of this ordex to be made upon Jim Sbr0pshire and this
order shall be effective twenty days after the completion of such -
service upon the respondent, |

- ‘Dated at San Fromelsco Cal:.fornia, this ‘M
day of OCTORER , 1960, |




