Decision No. 850209

BEFORE THE PUBLIC UTLLITIES COMMISSION OF THE STATE OF CALLFORNIA

LAVERN McKESZIE, o
~ Complainant,
- vs. R

THE PACIFIC TELEPHONE AND =
TELEGRAPE COMPAI\‘Y. ‘@ corporation,

Defendant.

Joseph T. Forno and Arthur Lewis
for compIa.inant. ..
Lawler, Felix & Hall, by A. J. Krappman Jru
Bargid e ey County Counsel, by Th
o nedy, unt unse omas A.
Porter and RobZrt C. I.y ch, for thz Ios™ AngeIes
County Sheriff's epartmemt, mtervenor.

~ Case No. 6584

By the compla:.nt herein, fn.led on June 30 1960 La.vern
'MeKenz:.e requests the restoration of telephone serv:.oe a: her
res:.dence at 3127 Kansas Avenue, South Gate, Cal:.form.a.

By Decision No. 60412, dated July 12 1960 m Case o
No. 6534, the Com:x.ss:.on ordered that the defendant rescore service
to the complamant penda.ng a hea.ring on.the complan.nt herein. |

On July 21, 1960, the telephone company filed an answer, o
‘the prmc:.pal allegation of which was that the t:elephone company,
pursuant to Decision No. 41415, dated Apnl 6 1948 1.n Ca.se | , 7
No. 4930 (47 Cal. P.U.C. 853), on or about May 26, 1960 nad’ reason-f‘

able cause to oelmeve that the teleohone semce "urn:.shed to




complainant under number LOrain 7-7134 at 3127 Kansas Awenue, South ‘
Gate, California, was oeing or was to be used as an instrumentality
directly or indirectly to violate or to. aid and abet the violation |
of the law and that havzngssuchnreasonable cause, the defendant was
required to disconnect the service pursuant to this Commission s
Decision No. 41415, supra. o |

A public hearing was held. in los Angeles, California ~on
August 10, 1960. The complainant failed to appear and at the |
request of complainant,s 1awyer, the matter was continued for hearing'
to September 21, 1960. At said time a public hearingkwas held before
Examiner Kemt C. Rogers in Los Angeles. | o | |

The complainant testified that she has a room at. 3127 _
Kansas Avenue, South Gate; that she is the subscriber to the tele-°
phone at said address furnished by the defendant- that on or about
May 21, 1960, she was present when' Dorothy Watkins, the owner of
the premises, was arrested and the telephone was removed-:that comﬁ

plainant has no kmowledge of any illegal use of the telephone-‘and

that she needs the telephone inasmuch as she- is in poor health and
must be in contact with her doctor.- ‘

Exhibit No. 1 13 a letter dated May 22, 1960 from the
Commander of the Vice Detail of the Los Angeles County-Sheriff s
Department to the defendant advising the defendant that the tele-
phone under number LOrain 7~7184 at 3127 Kansas,Avenue, South Gate,,‘
California, was on May 21 1960 being used for the purpose of dis-
seminating horse racing,information which was being used in’ connection;

with bookmaking in violation of Section 337a of the Penal Code° that




the telephone had been confiscated; and~requeating that;tne'defen;5_
dant disconnect the service. It was strpulated that thxs»letter o
was received by the defendant on May 2& 1960' that pursuant thereto;_
a central office disconnection was effected on May 26 1960* and
that pursuant to Decision No. 60412 supra, the servmce was recon-‘
nected on July 13 1960. It was the position of the telephone
company that it had acted with reasonable cause as’ that term is
used ia Decision No. 41415, supra, in dlsconnectlng the telephone
servzce inasmuch as it had received the letter desxgnated.as
Exhibit No. 1. -

A Deputy Sheriff connected with the Vice Detazl of the
Los Angeles County Sherxff s Department testrfied that on May 21
1960, he and his partmer, acting on,information.that a Dorothy Payne
- was conducting bookmaklng operations at 3127 Kansas Awenue, SOuth |
Gate, Califormia, went to said premlses, were admltted by a Portxa
McKenzie; that in the premises they found betting markers, that R
Dorothy Payne was in the premlses and was accused of bookmaking,

but she remained salent' tbat the officers were on the—premlves

approximately l% hours and that the telephone rang between '30. and

- 40 times, but that the caller would hang.up when the offlcers _
answered; that the complainant, Lavern Mbenzie, was on the premlses:
at the time; that she was not seen to make’ any wrltlng on’ any paper,‘
and that the charges agaxnst Dorothy-Payne were dasmlssed at the |
prellminary hearing. | | R

After full cons;deratzon of thrs record we now fznd that

the telepbone eompany s action was based upon reasonable cause as




‘that term is used in Decision No. 41415, supra-“ We further find
that the evidence fails to show that the complainant 8 telephone o
was used for any illegal purpose. The complainant is," therefore, Y

‘entitled to teatoration of hexr telephone service.ﬂ

The complaint of lavern MbKEnzie against Ihe Pacific‘ |
AIe1ephone and Te1egraph Company, a corporation, having been filed
a public hearxng having been held thereon, the CommisSion being
fully advised in the premises and" basing its decision upon the
evidence of record \ , o ‘
IT IS ORDERED that the order of the Commission in Decision
No. 60412, dated July 12, 1960 in Case No. 6584, temporatily Te-
storing service to the complainant, be made permanent, such restor—'
ation being subject to all duly authorized rules and regulations of
the telephone company and to the‘existing_applicable lmw.i-

The effectxve date of this order shall be' twenty days

after the date hereof. _
|  Dated at _San Frneixo California, s _ ¥
day of __ OCT9SER | 1960. o




