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•.... ·IR'I«!IIAl 
BEFORE THE PUBLIC UTJLITIES COMMISSION OF, THE STATE OF CALIFORNIA· 

In the Matter or the Application of 
MERCKANTS REFRIGERATING COMP'ANY~ OF 
CALIFORNIA and REFRIGERATED FOOD 
SERVICES., INC. for an order (1 ) 
authoriZing applicants to merge ~ 
and (2) authorizing MERCHANTS . 
REFRIGERATING COMPANY. OF CALIFORNIA 
to .issue shares in exchange '£or the 
outstanding shares of REFRIGERATED 
FOOD SERVICES, me. . 

OF-INION - -,- - - --, 

' .. 
Application No. 42754 

This application was riled on October 141'.1960,.' r~r an 
order or the Commission authoriZing MerehantsRetr1gerat~ 

Company or call'£orn1aanci Re~erated Food Se~c,es~Ine., 

to merge .. 

Applicants are 'engaged in business ,in california as 

publiC utility cold storage, warehousemen. 'MerehantsRe£r1gerat1n.g 

Company of calitorn1a operates in Modesto and Re.tr1gerated .Food 

Services, Inc., in San Jose and Santa Clara, the· operations or' 
'M." 

both being conducted under presenpti ve operative rtghts.: 
'", " . 

,'" . 

'!he two· corporations are controlled~ .. through' oWnership' 

ot all their outstanding stock~ by Merchants' Re!'r1ge?="at1ng Company;' 
. , . 

a New York corporation. It appears that those1n control' have 

concluded. economj,es can .be ef''£ected in . operations and greater' 

financial strength obtained 'byeOnsolidat1ng,th~two, compan1es 

unde::- one owners!l1p and to that end' an Agree:nentof Merg~r,;.-' 
.", ,.', 

dated October 5, 2960, has been made whereby the' separate' 

' .. " ,"', 
•• 'J. 

," , "' , . 
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. 
, . 

corporate eXistence o-r Refi-1gerated Food Services, :rnc ... ~ w:tll 

cease and Merchants Ref'r1gerating. Company of Cali.forma"as .the " 

surviVing corporation, ~l succeed to all ther1ghts; privileges, 

powers and assets of Refi-1gerated Food Services, Inc .. , subJect· to 
'." 

all its liabilities. The Surv1V!.ng corporation Will take. over . 
" r," 

: on to its books the tangible and other assets at .the1r recorde.:i/. 

values, subject to 1ia'b1l1t1es,r and wj.l1 i::>sueits shares:: of' 

stock in the aggregate amount of $50".OOO·'pa.r value in e:x:change· 

tor the outstanding $1,,000 par value of stock or Refr1gerated, 

Food Services" Inc .. " With an adjustment ·in the earned ••. or 

capital surplus to compensate for· the d1rrerence in the' total 

par value or the stock. A condensed statement or the ass-eta 

and l1ab11ities 01" the two applicants as 01" August 31,1960, 

and a pro forma statement g1 nng effect to the merger are ~ . 

shown in the f'ollow1ng tabulation:' 

Merchants Refrigerated 
Retr1g:. Co. Food . Pro 

Assets or cali:r .. Serv1ces zInc., Forma. 

Current assets $ 693".961 $ 311,876 $ '9~5,,62S. 
Other assets 77 ",066 '8,,878 . 5,.944' 
Plants, less depreciation 

reserve 2z:12lz~42 1 z217 .t288- . ~z662z:~~~' 
Total $2,922'312 $1 r83S, 742 . , ~710~2' , ' ,. 

I': ~ ,., . 

Liabilities 

CUrrent liabilities $ 197,703 $ 4(5,,527 $-' 553;,,018 
Long-term debt 1,,2~;~~ 969,,200 2,,174,347' 
Reserves 56".323': 124,,961 
capital -

175~OOO 1".000' ~".OOC Common stock 
Capital surplus 75,000 394,000 . 469',000" 
Earne<l surplus 1 200 884 12 6§2' 1~~64:~16 Total capital I~4~~:834 4~Z:5:~ 18~,75 

Total !2'di~22 ~ ~2 !1~838,742' '!!:t nO~202 

'" 

- 2"-



• A.42754MON " .... , .,\, , 

.' ~. . 

F1nancial statements :r1le<i,with the Commission show that: 

for the year 1959" Merchants ,Ref'r1gerat1ng Company of Cal 1 forn1a ' 
" 

reported operat1ng revenues 01: $1,,348,,759 and. net income or 

$215,,119 and Ret'r1gerated Food Servj,ces" Inc.;;-eported operating' 

revenues. 01:, $11 040,,367 and net1neome or $22".277. The SU%"V'l:V1ng 

corporation ~ll adopt the rates· ot Re~gerated Food Serv1.ees~ 
• • , .' ' I 

Inc. ~ and will continue the operations, Wi th ,the, same'ma.na.gement.. , 

, , 
,: . 

We have eonsidered this matter and we find and. conclude 
, .. 

that the proposed merger W1ll 'not 'be. adverse to the pub11c 1nteres,t 

and we Will enter our order granting. the' application •. ' In mak1ng , 
.~ . 

th1$ order" we place Merchants. Re:f'r1.geratj.ng Company of.' calif.'onna 

upon notice that operative rights" as such" do no~ eonst1tute a.. ," 
class· 01: property w~eh may be capitalized' or used: as an element , 

01: value in rate:f""'.I.X1ng tor any amountot money 1n excess' ot tliat 

originally paid to the state as the consideration tor the . grant.. ' 
. . II ~ , 

" ' 

01: such rights. Aside from the1r purely permssive aspect~' they , 
' .. 

extend to the holder a !'ull. or partial monopoly ot a class' of 
.... 

business which monopoly feature may be changed or destroyed, at . 

any time by the state" w~ch is not in an:v respect 11m ted> as ... 

to the' number 01: rights wh1ch may' be· g1ven •. 

The authOr1 tyhere:1.n granted ,shall. not be,· construed;to . 
. \ . '. 

be a 'i:1nd1ng or the value 01: the operative r1ghtahere1n ·authOrized 
d , 

to, be transterred. 
i' 

.' 't, 

'.' +.' :'1 . :', 

/ . 

. ~ .' , 
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OR DE R' -------
The Comm1ss1on ha~ cons1dered the above-ent1tled 

matter and 'being of' the opin1on that' a public hear1ng ,is' not " 

necessary~ that the application should be granted, ashere1n 

proVided", that the money" property or labor to. 'be procured.. or 

paid tor through the issue o~ the stock herein authorized, is 

reasonably requ:tred for the purposespeC1:f":tedhere1n~' 'and that " 
, " 

such purpose is not... in whole or in part J', l:"eas:ona'blY chargeable 

to operating expenses or to income; therefore ~ , 

, , 

IT IS HEREBY ORDERED as tolloW$: 

1. Merchants Re1'r1.gerat1ng Company of' cal1f'orn:Laancl :. 

Refrigerated Food Services" Inc." rtJay enter into an agreement. 

of merger whereby Ref'r1gerated Food. Serv1ces,,' Inc. ~"" 1S' merged 

, 

into Merchants Retr1gerating Company of' ca11f'orma and 'the . assets ' 

and operat1ve rights of Refr1gerated Food. Ser-:rj,ces"'Inc.,, subject ' 

to outstand1ng liabilities" are transferred to Merchants.' ' 

Retngerat!Jlg Company of' CaJ.1:f"Orn:l8. Applicants' may,' ca:rry out 

the terms of said Agreement of Merger. 

2. Merchants Re:f'r:tgerat1ng Company of" california may 

issue not to exceed 500 shares of its: cormnonstock of' the 

aggregate par value of $50,000 in ex~ange tor the outstanding , 

shares ot stock of: Retrigerated -Food.' Sernces .. ' Inc __ .. 1nCarry1ng 

out the terms,ot sa1dagreement. 
. '" 

. ,." 
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3. On not less than five days' notice to 'the Commission' 

and to the public" ettect1ve concurrently with the consummation of 

such . merger" applicants shall supplement or re1a;sue. the. tar1f>!"s' . 

now on til.e nth the Comm1s.s1on" inso:£"ar as they name:rates,. rules 

and regulat10ns govern1ng the warehouse operations. here involved 
. . . 

or Refrigerated Food Services" Inc." to show that Refr1gerated 

Food Serv:1ces" Inc., has withdrawn' or canceled and that Merchants . 

Ref'rigerating Company or california concurrently has>' adopted or 
. , . \. , 

established" as its own" said. rate5-, rules and regulations-. , '!'he 

tariff' :C'1lings. made pursuant to this order 1n all respects' shall 
' ... !. 

, ", " 

comply With the regulatiOns governing theconstru~ion,and:fi11ng" 

or warehouse tar1tts- set forth in the Comm:1.ss1on's· General Order 

No. 61. 

4.. Merchants Retr1gerating Compa,ny orca11torma shall .. ·· 

file Wit..i. the Commission a report, or reports."aarequiredby . 

General Order No. 24-A"wh:1.ch order, 1n8otar as applicable, is . 

made a part 0'1""'" th1s. order. 

5. 'lbe author1ty herein' granted shall'. become effective 

on the date hereof. 

Dated at ____ -.,;;.8an..;..;...;;.Fran,;.;=d=:;:IOCf:;:;... _____ , California, 

th!.s !(~fidaY or OCTO~E'R , 1960. <.' 

.. • I" " 

commIssioners . 


