Decision No. ©GOS3N 60940 o @ﬁlﬂ&“&l | ‘

BEFORE THE PUBLIC UTILITES COMMISSION OF THE S‘IATE OF CALIFORNIA

ELIZABETH M. DADMUN and ERVING. E.
‘DADMUN,

Complai‘nants., R S
" s, - ) “ “Case II\I'o,'*{_'éils'z.»3:i‘,:"A-f o |
SAN JOSE WATER WORKS, a corporatton, Y
| Defendant. |

OPINION

. The Complaint

Op July 15, 1960, El:.zabeth M. Dadmumn and Erv’.tng E. Dadmum
filed the complaint herein alleging as :Eollows' : '

Pursuant to Decision No. 48847 issued July 21 1953 defend-« o

ant San Jose Water Works was ordered to supply water to oomplainants

at property facing on Beaxr Creek Road in Santa Clara County then owned o

in its entirety by complainants, and defendant ha.s supplied wa.ter to
that parcel to the present time, Complainants have sold the center

portion of said propert.y as shown on the Record of Surv«.y Map atteched_. -

to the compla:mt and the two rema::.ning parcels owned by complainants
are sufficient in size for only a single dwelling on each parcel. |

Watexr at the present time is supplied only to the center parcel. o

Complainan..s have requested defendant to sexve wa.ter to the most east— S

erly and westerly parcels of said property as it is now- subdn.v:’.ded
and the defendant has cons:.stently refused to do so. COmplainants
allege they will be grievously. :[n;;ured in their property r:.ghts if
defendant is pot ordered also to supply water to these two perce..s of" |
Zand. L | |

Complainants request that tbe defendant be ordered to supply'
water to their remaining two parcels of land maintain pressore -

-l-
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sufficient to supply water to those -parcels and set two Dew meters at B

appropriate places for that purpose.
 The Answer

Defendant filed its answer on August 12 1960 and answered_"‘ - :

the complaint as follows. ,

Defendant admitted ‘that. complainants have requested defend—'
ant to supply water to the most easterly and westerly parcels of |
complainants' property as it is now subdivided and tha.t defendant has
consistently refused to do so, but denies that complainant:s w:tll be
injured in the:[r property rights :’.f defendant is not ordered by this
Comnission to supply water to the remaining two parcels of aa:[d
propexty. R | |

In accordance with the d::.rect:’.on contained :[n Dec(s:’.on
No. 49159 issued by this Commission, defendant f:'.led wlth the Com-
missiopn on October 19, 1953, Cal. ®r.U.C. Sheet No. s—w wh:ich became
effective for service remdered on or after November 1, 1953 Pu::suant
to the authority contaived in Decision No. 49752 there was. a genera.l |
refiling of the rules and regn.lations of defendant and a revised Cal.
P.U.C. Sheet No. 5-W was filed on Ma.rch 23 1954, to be effective for
service on and after April 1, 1.954. Said rev.tsed 8heet, however,
made no changes in the prov:’.sions of the rule relating to serv:'.ce to | |
consumers on the 6=inch line originally installed by the Santa Clara. h
Valley Water Conservation District from which complainants a.re served..

Defendant canpnot accept add:[tiona.l applications for service
from the 6-inch l'lne without impairing service to end.s’ting _‘conamera.
The conditfons set forth im Cal. P.U.C. Sheet No. 5-W that: |

"l. Service shall be limited to lands now occupied by

above pnamed consumers, with only one service

connection to each property. Adaitional _nroPerty ‘
will not be served. . ‘
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"2, Sexvice to consumers entitled to service hereunder
shall be rendered and metexrs installed only at the
point of comnection of the service limes of such
consumers to the said 6-inch pipe line, but shall
othexrwise be subject to San Jose Water Works'

general rules and regulations applicable to metered
sexvice, as in effect from time to time. o
are reasonable and are applicable so as to proh:[bit compliance with
complainants' request for additional sexvice connections to the:xr -
property from the 6-:£nch. line. | . | L
Defendant requescs in its apswer that tb.e complaint be d:f.s-:" |
| missed mthout a.rg\ment and without: hearing for fan.lu:re to state a
cause of action, o '

andings and Conclusions

~ The Comnn.ssion takes official notice of :n:s Decisions Nos. . :
48847, 49159 and 49752, and def.endant's tariff sheet Ca.l. P.U. o Sheet
No. 5-W which is or file w:[th the COmission. Sa:t.d dec:[sions and the
conditions set forth in said t:ariff sheet requ:.re defendant t:o con-
tinue offering service to the center parcel referred to above, but
prevent: defendant from mald.ng service connect:x.ons to complainants'
east and west parcels as requested ‘ _

Section 1708 of the Publ:.c Utilities COde provides t:.hat: in L
all collateral act:ions, t.he ordexrs and decisions of the Comm:.ssion
which have become fival shall be conclusive. N o _

We find and conclude i:hat the compla:mt should be dismissed
for failure to state a cauoe of act:'.on. Public hearing in: th:[s ma.tter
is unnecessary o

Should compla:[nants seek to have any dec:[sions and orders 5\ |

of this Commiscion modified they may file a- petition for such reli.ef '
'parsuant to Section 1708 of the Public Utilities Code
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The complaim: herein having been considered by the Comiasion
and sood cause appeaﬂns. S |

IT IS HEREBY ORDERED that the compla:lm: be dism:[ssed .

The effective date of this order shall be went:y days a.ft:er
the date hereof. |

A

Dated at | . Cal:[forn:[a, this

95 M ay of R, 7 1960.




