‘Deeision No.

ser - o GMAR' s

' BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

JOE W. HERRERA and LORRAINE M. HERRERA,
| Complainants, | A
| vs. I | . Case No.6852
| THE PACIFIC TELEPEONE AND TELEGRAPH IR
COMPANY, a corporationm,

Defendant.x

Joe W, Hen-era in propria persoma.
‘LawIer, Felix & Hall, by A. J. Krappman, Jr.
for the defendant.
Roger Arneber%b Cn.ty Attorney, by
atrusxy, Deputy City Attormey,
for the lLos Angeles Police Department:, _
mtervenor.‘ ‘ \ ‘

OPI’\’ION

By the complsint herein, filed on August 1S, 1960, Joe W.
Herrera and lorraine M. Herrera request that the telephone serviee ‘
formerly furnished to them at 1275 West Second Street, San Yedro,
California, be ordered restored. At the outset of the heamg :.t ‘
was stipulated that the telephone semce was furnmshed to Joe W
Herrera., and the complaint was' amended to show that Joe W Herrera
only is the complainant. . . R

On August 30, 1960, by Decis:.on No. 60634 in Case .
Ro. 6852, the Commissn.on ordered that the t:elephone serv:.ce be

restored to the complainant pending a hearn.ng on the compla:.nt
here:x.n.




On September 12, 1960, The Pacxflc Telephone and Tele-
graph Company, a corporatzon, fxled an answer,‘the prxnclpal
allegation of which was that the telephone company, pursuant to ‘
Decision No. 41415, dated April 6, 1948, in Case Fo. 4830 (47 Cal. *
P.U.C. 853), on or about April 25, 1960 had reasonable cause to .
believe that the telephone service furnzshed to Joe W ‘Berrera o
under number TErminal 3-—9567 at 1275 West Second Street, Sa.n Pedro, -
Calmfornia was being or was to be used as an instrumentallty
dxrectly or indirectly to violate- or to axd and abet the violatlon :
of the law, and that having such reasonable cause it was - requlred
to disconmect the service pursuant to Decislon No. 41415 supra.

A.public bearing was held on September 23 1960 1n |
Los Angeles before Examiner Kent c. Rogers. | L

The complainant, Joe W. Herrera, testified that he and’ _
his wife reside at 1275 West Second Street, San Pedro, Calzfornia-“
that prior to April 19, 1960, there was a telephone there;n fur—
nished by the defendant, that on or about April 16, 1960 he and
his wife were present when polzce officers of the Crty of Los R
Angeles entered the premases, removed the telephone and arrested
his wife; that she was subsequently released from custody; that

no complaint was ever filed; that he- needs the servmce 1n his-

business as a longshoreman, and that he has not used the.telephone'

to violate any law. , : TS
| Exhibit No. 1 is a cOpy of a letter dated Apr:.l zz 1960

from the Commander of the Adminmstratlve che Drvisxon of: the

Los‘Angeles Pollce Department to the defendant advising,the
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defendant that on April 16, 1960, complainant s telephone at
1275 West Second Street, San Pedro, California, uader number
TErminal 3-9567, was being used for' the purpose of disseminating
horse racing information which was being used in connection with _
bookmaking in violation of Section 337a of the Penal Code that the‘
telephone had been removed by the po'.L'Lce officers, _and requesting
that the telephone serv:.ce be d:.sconnected 'Ihe evidence shows '
that this letter was rece:wed on April 25, 1960 that pursuant
thereto service was disconnected on April 27 1960 and that pur-’
suant to Decision No. 60634, supra, sexvice was. reconnected on.
September 6, 1960, -The posit:.on of the telephone company was
that it had acted with reasonable cause as that texm is' used in. |
Decision No. 41415, supra, in disconnecting the telephone service
inasmuch as it had received the letter designated as: Exhi‘bit No. 1.
A deputy city attorney appeared on behalf of the l.os -
Angeles Police Department and questioned the complainant. No evi- )
dence 'was produced to show that the telephone was used for any il- |
legal purpose. S _ o | |
After full consideration of this record we now f:.nd that
the telephone company's’ action was ba.sed npon reasonable cause as
that term is used in Decision No. 41415 supra. We further f::.nd
that the evidence fails to show that the compla:.nant s telephone
was used as an instrmnentality to v:.ola.te ox to aid and abet the
violation of the law, and that therefore the telephone serv:.ce
should be reconnected o B o




The complaint of Joe Ww. Herrera agalnst The Pacxf*o o
Telephone and Telegraph Company, a corporation, hawing boen filod
a public hearxng hevzng been held thereon, the Comm;ssxon oexng
fully advised in the premises, and basing 1ts deexsion upon the
‘ev1denee of record, -

IT IS ORDERED that the order of the Commissxon in
Decision No. 60634, dated August 30 19¢0, . tn Case mo- 6352 |
temporarily restoring telephone serviee to the complalnant, be
made permanent, such restoration being subgect to all duly
authorlzed rules and regulations of the telephone company and to |
the existing applicable law., | | S e \‘_

Tae effectxve date of tels order shall be cwenty~days
after the date hereof. I

Dated at San Franelsto - , California, this 257~

day of prTARCD » 1969.

;-Cbmmissione:sfﬂ_;"f ;

o Thaodnrn R. J'onner
Co:x:.ssioners....._Q-_.I'm 3 bezng
nocossarily ehsens, did not part‘cipato
in tho diapos.tion or this proceoding




