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OIIIIII'L. 
BEFORE" THE PUBLIC 'OTn.ITIES COMMISSION OFTBE STAl'EOF "CALIFORNIA 

In the Matter of the Application of ) 
BRUNO ALBERT MALUCCHI ~ an individual,. ) 
doing business as A. M. DEVINCENZI ) 
COMPANY~ for a certificate of public ) Application No. 42143 
convenience and necessity to extend.. ) 
highway common carrier service. ) 

------------------------------~) 
'Bertram S. Silver,. for applicant. 
Hitialer and Biker by Daniel W. Baker,. for Nielsen 

Freight Lines, California MOtor transport,.. Ltd .... , 
et al., and Merchants Express of California, 
protestants. 

OPINION ---'----

Applicant is a for-hire carrier of property with head

quarters in San Francisco. He holds certificates in theS4nFrancisco

East Bay Cartage Zone (Decision No. 50992 in Application No~35202) .... 

and between San Mateo a-od San Jose (Decision No. 53641 .. in ,,~liCation 

No. 35999). No linkage is authorized between east bay points and the 
, " 

San Mateo-San Jose area.. Applicant a180 operates extensively ~der 

permits. 

By the instant application, filed: April 12", .. 1960,. applicant .... 
.. " 

seeks authority to extend service to an area extendi'Dg "from Sa~ta Rosa: 

and Napa on the north" to Carmel and salinas" on the south with .. tw() 
, 

1 

offshoots to the east ending at Pittsburg a'DdLivermore... General 

cor:modities authority with customary exceptions is sought ... 

Public hearings were held before Examiner John Power on 

June 23 and August 17 ~ 1960. Both were in San Franc1sco:where" the 

matter was. submitted on ·the latter date. 

-1- .. 



• 

e 
A. 42143 jo * 

Applicant testified on operating matters· and. presented a i 

number of public witnesses.. l'be testimony of nine add:[tion.al shipper 

witnesses was received Ullder a· stipulation a The gist of the stipula

tion was that these proffered witnesses would' bavetest:[f:[ed in a 
" . 

manner substantially similar to the testimony of th~se wbo'act:ually 

appeared. 

These witnesses had used the common. carrier and~ in many' 

instances. the pe2:m1tted services of applicant. '!'hey had found these 

suited to their needs.. '!hey prefer a local carrier whO'. can cover 

their immediate market area. or as much of it as po,ssible> 'Ihcyhad' 
• # :' 

been pleased by the service of applicant and' expected to. continue to' 

usc it. 'Ibey supported the application. , 
.,., 

Protest was most vigorous on the north bay part of the 

request.. One carrier in that area did' appear and testify.. .: Consider· 

ing his testimony with that of o.ther witnesses it. would appear, that 

the ten-mile lateral rights requested by applicant nort.1t of., Novato 

and Vallejo should be 1itnited but that applicant' should' be authorized 

to serve Napa. Petaluma and Santa Rosa .. 

The Commission is of the opilliO'O. and finds that public 

convenience and necessity require that the application be granted to 

the extent provided by the follOwing. order. 

Applicant previously has been authorized to penorm certain 

transportation of flour at rates, lower than the established' minimum 

rates (Decision No. 60491. dated August 2, 1960~ in Applications 

Nos. 41696 and 41697). In the instant certificate application apPli

cant did' not request nor justify the establishment' of any rates lower 

than the minimum rates applicable to carriers generally. Applicant, is 

cautioned that the certificate extension hereinafter authorized does 
, .. 

not cOtlfer upon applicant any authority to deviate fromthem1D1mum 

rates. 



Applicant is. hereby placed .' on notice that operative r1ghts.~ 

as such, do not constitute a class of property which may becapital

ized or used as an element of value in rate f:Dd:ng- for any amount of 
money in excess of that originally paid. to the State as the considera

tion for the grant of such rights.. Aside from. their" purely permissive 

aspect~ such rights extend to the holder a full or partial monopoly 

of a class of business over a particular route.' this monopoly feature 

may be modified or canceled at any time by the State-, . which :la- not in 

any respect limited as to the number of rights which maybe'given~ 

ORDER -----

Public hearing having been held'and based: upon the' evidence 

adduced therein~ the applieation~ and the f1nd:f.DgS and conclusions 

set forth in the foregoing opinion, 

IT IS ORDERED that: 

(1) A cert1£1cate of public convenience and necessity 'is granted' 

to Bruno Albert MSlucChi authorizing him to operate as a highway 

common carrier as defined by Section 213 of the Public Utilities Code 

for the transportation of property between the points" and over' the , . 

routes particularly set forth in Appendix A attached' hereto: aDd made 

~ part hereof .. 

(2) In providing service pursuant to the certificate herein 
." , 

granted, applicant shall comply with and observe the follOwing service 

regulations: 

a. Within thirty days after the effective date 
hereof, applicant shall file a written 
accepta~ce of the certificate herein granted. 
By accepting the certificate of public 
convenience and necessity herein granted, 
applicant is placed on notice that he will be 
required, among other things, to file annual 
reports of his operations and to comply with 
and observe the safety rules and other 
regulations of the Commission's General Order 
No. 99 and insurauce req;uirements of the 
Commission's General Order No. lOO-A. Failure 
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to file such 1:eports~ 1Xl such f01:m and at 
such time as the Coa:mission may direct, or to
comply with and observe the provisions. of 
General Orders Nos. 99 and lOO-A,. may result 
10 a cancellation of the operating authority 
granted by this decision. 

b. Within sixty days after the effective date 
hereof ~ and on not less than ten days' 
notice to the Commission and to the public~ 
applicant shall establish the se1:'V1ce herein 
authorized and file in t1:iplicate and con
currently make effective, tariffs satisfactory 
to the Commission. 

(3) that the certificate of public cOllVen:[ence and" necessity 

granted' 1tl pa1:agrapb (1.) of this order is in lieu of and supersedes 

all existing certificates of public convenience and necessity 

authorizing the transportation of general commodities heret~fore 

granted to or acquired by Bruno Albert: Malucch1, which cert:£.f!cates 

are hereby canceled and revoked, sa1drevoeat1otl, to become effective 

concurrently with the effective date of the tar:lff ffiings required . 

by ~ragraph (2) b. hereof. 

the effective date of this order shall be, tweDty' days after 

the date hereof. ' 

Dated at ________ .Cal1foru1a. t:h1 .. a<~ 
da f QCTOaER 1960 y 0 _________ , • 

COUIli1aslone-rs ' 
'. ,; " " " ~ I _ ' 

, . C.Ly:l :Fox ".. ., 
CO=.1!:~:.o~e:-.s %h,odore 11. Jennu .. be~ 
l)ceo:;~-!ly ~OSO:l!. .!.1.~ :lot l)ar't1c1PM.O 
1:l 'the <i1.:po:i'tion of .thls: procoe~;.· .. 
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Appendix A BRONO ALBERT MAt.'O'CCRI Original Page 1 

", ,; 

Bruno Albert Malueehi by the certificate of public conven- ' 

ience and necessity granted by the decision noted in the margin is 

authorized to. transport general commodities betweet1 all points and' 

places over etld along the follOwing routes anet all po1tlts'snd, places 
, " 

w:tthin 10 miles laterally thereof except as such' l~teral rights are 

li~tedby notes 1 and 2. 

1. All points and places in the San Francisco Territory 
as described in Appendix B hereto attaehed~ 

2.. U.. S .. Highway No. 101 between Santa Rosa andSalinas 
(subject to. Note 1). " , " 

3.. Unnumbered highway between Salinas and Carmel Valley 
via Monterey~ Pacific Grove and Carmel. ' 

" , 

4.. State Highway No. 156 between" CastroVille and" 
Hollister. ' , , 

5.. State Highway No.. 1 between San Francisco and Monterey. 

6.. State Highway No. 17 between SatJ. Jose ,and ,Santa Cruz. 
• '.' ,\. j 

7 .. State Highway No.. 9 between Santa Clara and Santa, Cruz. 

8. State Highway No-. 5 between San Francisco and' ,Saratoga .. 

9.. U.. S. Highway No. 50 between Oakland' and Livermore. 

10. U. S. Highway No. 40 between Oakland' and Vallejo. 

11. State Highway No. 29' between Vallejo- and Napa' 
(sul>ject to Note 2). " ',' 

12. u. S .. Highway No.4 between Pinole and Pittsburg. 

NOTE 1: Lateral rights on U. S. ,Highway No.10l 
north of Novato are to be limited to 
one mile from said Highway and 3: miles 
from the cities and communities of 
Petal1lma ~ Penngrove, Cotati and Santa 
Rosa ... 

Issued by Califorcia Public Utilities" Commiss:[on. 

Decision No.. '. 60969 ~ Application No. 42143. 
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NotE 2: Lateral rights on State Highway NO'.· 29 are 
limited to one mile from said highway and 
3 miles from the City of Napa. 
Through routes and rates may be established 
between any and all points specified in sub
paragraphs. 1 through 12 above. 

Applicant shall not transport any shipments of: 

1. Used household goods and personal effects not packed 
in accordance with the crated property requirements 
set forth in paragraph (d) of Item No. lO-C of 
Minimum Rate Tariff No.4-A. 

2. Automobiles. trucks and buses; viz.; new and used, 
finished or unfinished passenger automobiles . 
(including. jeeps), ambulances, hearses and taxis; 
freight automobiles, automobile chassis. trucks, 
truck chassis, truck trailers, trucks and' ttailers 
e0tDb1ned, buses, bus chassis. 

3. Livestock; viz.; bueks, bulls, calves, cattle. coWs.. 
dairy cattle, nea, goats. hogs, horses, kids, lambs, 
oxeD. pigs.. sbeep, sheep c8lDl> outfits, sows, steers, 
stags. or swine. 

4. Commodities. requiring ebe u.e of special refrigeration 
or temperature control in specially designed and . 
constructed refrigerator equipment. 

5. Liquids, compressed gases, c01llDOdit1es in semiplastic 
form and coamodit:ies in suspension 11'1 liquids in bulk. 
in tank trucks. tank trailers. tank semitrailers or 
a combination of such highway vehicles. 

6. COUIDOdities when transported in bulk in' dump trucks or 
in hopper-type trucks. 

7. Commodities when transported in motor vehicles equipped 
for mechanical mixing in transit. '," . . , 

8. Logs. 

End of Appendix A 

Issued by California Public Utilities Commission. 

Decision No. : 60969 • Applicat:to~ No. 42143~ 
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APPENDIX B. to DECISION NO. 6°969· 

SAN FRANCISCO 'I'ERR.I'IORY includes all the City of s.au ~ 
and that area embraced by the .following bounc:lary: Beginning at . 
the point tho San Fraoe1sc:o-Stm Mateo County bound4ry line meets 
the Pac1f1e Ocean; thence easterly along. said boundary line to a 
point 1 mile west of U. S. Highway 101; southerly .along .on imagin.ory 
line 1 m:.Ue west of lIJld p.aralicling U. S. R1gbway 101 to its . 
intersection with Southern Pacific Company right of way at 
Ar.lstr.lQero Roac:l; southeasterly along tlle Southern Pacific Company 
right of way to Pollard Road, including industries ser\"ed by the 
Southern Pacific Company spur line extending approximately 2 miles 
southwest from Simla to Permanente; easterly along Pollard Road 
to ~1. Parr Avenue; easterly along W. Parr' Avenue to Capri Driye; 
southerly along Capri Drive to E. Parr Avenue; easterly along 
E. Parr Avenue to the Southern: Pacific Company right. of way; 
southerly :iJ.oog the Southern Pacific CompllllY right of way to the 
Campbell-Los C4tos city l1m1ts; easterly along said 11m1.ts. and me 
prolongation thereof to the San Jose-Loa Gatos Road; northeasterly 
along San Jose-Los Gatos Road to Foxworthy Avenue; eas.terly along 
Foxworthy Avenue to Almaden Road; s.outherly along Alxn.gdpn Road to 
R111s&le Avenue; easterly al'=lng H1l1seale Avenue to U. S. Higbway 
101; northwesterly alOtlg t.r. S. Highway 101 to Tully Road; north
easterly along Tully Road to White Road; northwesterly along . . 
White Road to McKee Road; soutbwesterly along MCKee Road to 
C4pitol Avenue; northwesterly along Capitol Avenue to State Highway 
1.7 (OakLand Road); northerly along State Higbway 17 to Warm Springs; 
northerly along the unnumbered highway via Mission San Jose and 
Niles to Hayward; northerly along Foothill Boulevard to- Sem.iD.ory 
Avenue; easterly along Seminary Avenue to Mouutain Boulevard; 
northeTly Along Mount4in BouleVArd 4nd Mor4g4 Av~nue to Est4tes 
Drive; westerly along Estates Drive ~ Harbord Drive and Broadway 
Terrace to College Avenue; northerly along College Avenue to 
Dwight Way; easterly along Dwight Way to the Berkeley-Oakl..and 
boundary line; northerly along said boundary line to the campus 
boundary of the University of California; nortl'lerly and westerly 
along the campus boundary of the University o.f california.' to-
Euclid Avenue; northl!rly along Euclid Avenue to Marin Avens:e· 
westerly along Marin Avenue to Arlington Avenue; northerly c;:iong 
Arlington Avenue to U. S. Highway 40 (San Pablo Avenue); northerly 
along U. S. Highway 40 to and including the City of Richmond; . 
soutbwescerly along,. the highway extending from the City of Ricbmcnd 
to Po:!.nt Richmond; southerly aloes au imaginary line from Point 
Ricbmond to the San Francisco Waterfront at the foot of Market 
Street; westerly along said waterfront and shore line to the 
Pacific Ocean; southerly along the shore line of the Pacific Ocean 
to point of beginning. . . ' 
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