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SUPPLEMENTAL ORDER

In this p*oceeding.Miies Motor Transport~Syetenlis’peti-
tioning the Commission to modify its.Decision No. 59109 with respect
to a portion of the order therein requiring the collection of certain
_ underchar"es Petitionexr allcges that Fibreboard Products, Inc., |
the shipper in question, refuses to-pay undercbarges on’ two shipmentso'
carried by the petitioner and found to be, in said Decision No 59109 “
in vielation of the carrier s pnblished tarlff because the Commission
in a subsaquent case, Commission Investigation.ggvMBrino Brothers
Trucking, Decision No. 59892, dated April 5, 1960, in Case To. 6342,‘
appears to have interpreted Minimum Rate Tariff No. 8~in such a

manner that the contentions of the reSpondent in ‘the Miles Mbtor

Transport System case are confirmed. Thus, in effect, it is clalmedfv

the interpretation applicable to Minimum Rate. Tariff No. 8 should
apply to the petitiomer's published highway common carrier tariff.
If such interpretatlon is made it is clazmed that 0o undercharges
- occurred as to the Fibreboard Products, Inc. s transportation.
These two cases are not similar as to the facts or the law. and

therefore can be distinguisbed
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The differences in these two cases are discussed in deta:l"
in Decision No. 60895, dated Oct:ober 18 1960, in Case No. 5432
(Petit::(on No. 187) and Case No. 5438 (Petit;on No. 21). It is not:
necessary to repeat that discussion herein. Accordingly, t:he peti-
tion to modify that part of the order of Decision No. 59109 requiring
collection of undercharges will be denied.: '

The Commission being fully advised therein and be:(.ng of
the opinion that the petition shou].d te denied, |

IT IS ORDERED that the petition for modif:[cat:[on 'be and
it is hereby denied.

The effective date of this ordex shall be t:wenty days

after the date hereof.
Dated at San Francisco -
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day of NOVEMASR




