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Decision No.,_" ___ _ 

BEFORE THE P'OBLIC OTIUTIES COMMISSION OF mE STAtE' OF" CALIFORNIA 

III the Matter of the Application of ) 
GEORGE J. SMITH and GORDON G. SMInr~ ) 
co-partDelSd/b/a SMIIH 'lRUCK LINE ) 
for a Certificate of Public CoDveD- ) 
ietlce aDd ~ecea.s1ty to operate as a ) Application No. 42412 
Highway Common Carrier as defined in ) 
or required by SectioD& 2l3~ 1063 ) 
aDd 1064 of the PuJ).l1c Utili ties Act ) 
of the State of Cal:tfoX'%lia. ) 

) 

'W'illiam R. Ke881er~ for the applicant. 

OPINION -- .... .----' ..... 

George J. Smi th and Gordon C •. Smi th~ copartDers dOiDS bU8:t~ 

DeS8 as Smith truck Litle. are operat1ns 1.Ulder perm:Ltted authority , 

. as a racl1al highway CoaI'DOD carrier. & highway contract earrier. and 

a ei ty carrier. 

l'be applieaDts. now request a certificate of pub11cconveD­

ieDce aDd tleceBsi ty pursuant to Sections 1063 and: ,1064 of the PubUc 

Utilities Code authoriz111g the appl1C8llU to transport geDeral com­

modities~ with Certaill exCeptiOD8, aloDS Highway 99 from Modesto to 

Bakersfield, with service to Los Banos, Hatlford. and Visa.l.1a. 

A public hearing was held ,before Ex.am:1DerEdward'G •. ·Fraser 

OIl September 23, 1960, at FresDO. No, appearance was. made in' protest 

to the authority requested. 

The evideDce sbowsthat there baa beeD cOD81derablerece:ct 

illdustrial growth in the areas. to which a certificate DOW is, requeste<t 

The applicants. have customers who desire service into this area~ . &Dd 

likewise they desire split, pickups aDd sl>11 t deliveries tC> .. be made 

thet'e1D. 
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l'be shipper witnesses who testified iDdicated'that it would'. 

be berJeficial. to their respective comp.BDies to have. the applicanu' 

provide this service. 

'nle evideDce further discloses that the applicants are, able 

to sup}>ly the service. the appl1caDts. have adequate equ:[pmeDt~ have 

bad the llecessaxy exper1eDce~ and are financially sound. 

Upon consideration of all of the' evidence adduced 'herein, 

we fi~d that publ:tc convenience a:cd' necessity require that' the appli­

cation be granted in the maJlller set forth in the etJsu:tng order wb..:£eh 

will prov1<le for the :1 •• uaD<:e of a. certificate of public conven:leDce 

azld necessi ty • 

Applicants are hereby placed on notice that operative rights~ 

as $uch~ do not COtlstitute a class of property wbich may'be' capital:' 

ized or used as an element of value ill rate fixiDS' for arJY .\1mOtmt· of 
. ", 

motley :[n excess of that originally paid to- the State'as the consider-

atioDfor the grant of such rights. Aside from' !=heir purely per­

missi·/e aspect, such rights extend to the holder a full or partial 

monopoly of a. class of business over a particular route. 'lhis' 

monopoly feature may be modified or canceled at any time by the State, ' 

which 18 Dot in arry respect limited as to the 'Dumber. of rlght!kwhich 

may be given. 

ORDER. -----
A public hearing having been held, and based . upon the evi­

dence adduced thereill aIld the application aIle representations £:[ led 
. , . 

herein, 

IT IS ORDERED: 

1. l'bat a certificate, of public convenience aDd necessity is 

graD ted to George J. Smith and 'Gordon G. Smith, authortz:[ng.them 'to· 
r ." 

-2-



e 
:A.. 42412 .. GH 

operate as a highway CODIDOD carrier as def1Ded by Section 213 of the 

Public Utilities Code for the tresportatioD of property-between the 

points and along the routes as more particularly set forth· in AppeDdix 

A attached hereto, which by. this refereDce is made a·:part hereof~ 

2. tbat, in providi'Og service pursuant to the certificate. 

herei'O gr&rlted ~ applicants shall comply wi th. aDd observe the followiD8: 

service regulations: 

<a) 

(b) 

Within thirty days after the effective elate 
hereof, applicants Shall file a written 
accepeacce of tbecertifieate hereiD granted. 
By accepting the certificate of public conven­
ience and necessi~ herein granted, applicants 
are placed on notice tbat they will be required, 
amoDg other things, to file 8l)nual reports of 
their operations a.nd- to comply with aDd- observe 
the safety rules aDd other regulations of the 
CoaI1liss1on's General Order No. 99- aDd insurance 
requirements of the Co1XIm1ss1on's General- Order 
No. lOO-A. Failure to file such report$, iD such 
form cd at such time as the Cottmissio'O may 
d1rect, or to comply with a:od- observe the pro­
visions of GexleraJ. Orders Nos. 99' aDd IOo-A, 
may result in a catlcellation of the operatiDg 
authority granted' by this decision. 

Withi'O sixty days after the effective date hereof, 
and- on Dot less than teD days t notice to-· the 
Commission and the pubUc, applicants shall 
establish the service herein authorized andf!le 
in tr1plicate~ aDd coDcurrently make effect1ve~ 
tariffs satisfaeeoxy to the CouIDiss:[o'O. 

Ihe effective date of th18 order shall be twenty days.-after· 

the date hereof. 



AppeXldix A George J. Sm:[ th 
atld 

Gordon C. Smith· 

. Original Page' 1 

George J. SZDi th aDd. GordoXl G. Sad th~ by the certificate of 

public co'Ovctliecce aDd tlecessity graoted :£n the decisioXl tlOted-i'D 'the 

margin, are a~t:horized to tra:csport getleral commodides between all 

!tOi'Des and places aloXlg a:cd· withiD 10 miles of the highways. herei'D­

after desigXlated~ aDd w1th1tl a radius of 10 miles of the city l.im1ts 

of all mu:c1eipalities which are listed below, regardless of their 

locatioXl. 

1. U. S. Highway 99 between Bakersf:f:eld atld Modesto~ 
itlclus1ve. 

2. BetweeD the points. set forth itl subparagraph 1 above, 
on the one haXld, cd OD the other haxld, points, OXl and 
w1th1n 10 miles of the followi'Dg highways.: 

(a) State Highway 6Sbetween junctions with U.S.' 
HiAAway 99 'Dear Bakersfield aIld State Highway 
198 Dear ~eter. . . 

(b) State Highway 198 between jUXlCtiOtlS with State 
Highway 65 'Dear Exeter and State Highway 41 
Dear Lemoore, :LDclusive. 

(c) U'DDumbered highway ktlOWD as Clovis Ave •. between 
u.S. Highway 99 Dear Fowler aDd Clovis, itlclusive. 

(d) 

(9) 

UXlXlumbered highway kDown as JenseD Ave. between 
Calwa aDd Sanger, iXlclusive. 

Utlrn.1tIlbered hi~ay kDOWtl as MaDning Ave. between 
U.S. Highway 99 'Dear Fowler and Reedley,. inclusive • 

. (f) UnDumbered bighway kDowo as Mounta:L1) View, Ave. atld 
El Monte Way betweexl U.S. Highway 99' Dear Selma and 
Di'JJuba~ inclusivle. 

(g) OXltlumbered highway kDown as Alta Ave .. between U.S. 
Highway 99 Dear Goshen aDd Dinuba~ :L'Dclus1ve. 

(h) Unnumbered highWay between Wasco and jUDct:[ODwi th 
State Highway 198 %lear HaDford, i'OC1usive. . 

Issued by CaliforD1a Public Utilities Commission. 
~ .... -..--. 
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3. Between all points set forth in subparagraphs 1 81ld' 2(a) 

through (h) ~ on the ODe harld, aDd Los BaDos" Dos Palos. 

GuatiXle~ Newman ~ crows Landing aod· Patterson, on the 

other haDd, includiDg points located witb1n a radius of 

10 miles of the above po1t2t5. 

Applica:oe ahal1 not tra:osport any shipments of: 

1. Used household goods and personal effects Dot 
packed in acc::ordal:lce with the crated property 
requirements set forth in paragraph (d) of 
Item No. 10-C of Min:Lmum Rate Tariff No.4-A. 

2. Automobiles." trucks aIld buses. v:tz.: new 4rJO 
u&ed,. finished or UXlfin1shed passenger auto­
mobiles (including jeeps)>> ambul8llees} hearses 
and taxis; freight automobiles, automoDi le 
chassis" t:ruclc.s, truck chassis, truck trai lers ~ 
tJ:ucks,. and trailers combined, buses and bus 
c::ha.asis. 

3. Uvest:oc:k, viz.: bucks, bulls~ calves, cattle" 
cows, daixy cattle,. ewes,. goats,. bogs, horses, 
ld.c:l8, lambs, OXeD, pigs,. sheep,. sheep camp 
ou.tfits, sows, steers, stags or swine. 

4. Commod1. tias requiring the use of special refrig­
eration or temperature cODtrol in specially, 
dea1~ed and constructed refrigerator equ1pment. 

5. Liquids, compressed gases, coZDDOdities in semi­
plastic form 4t)d c::ommodi ties ill suspensiotl itl 
liquids ill bulk, in taDk trucks. tank trailers, 
tank semitrailers or a comb1Dation of such 
highway vehicles.· 

6. Coamod1 ties wheD transported· ill bulk in dump 
trucks or i'O hopper-type trueu. 

7. Coamod1ties wheD tratlsported :l.ll motor vehicles 
equipped' for mechanical mixing in transit. 

8. toga. 

Issued by caJ.1forDia Public Utilities Cotmn1asioc. 
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9. Articles":of extraordiXl<ll:y value as' set forth in 
Rule '3- of 'W'esterD Classif!catioll No., 77., J. P. 
Hackler ;<Tar1ff;Publ1shiDg.Off1'c:er, ott; the :issue 
da.te thereof.:" :., ' _ " ' " .' : ,:::'.: 

10. CoaIDoditiesl:ikely to ,c:oXltamiDaee or damage other 
freight. ' ' , . '. ", 

11.. Explosives as" deScribed in' a:ri<f' sub-ject:to,t:be ' regUla-
tions. of AgeDt H;.A.' campbell's. Tariff No. 10'. • 

12. Live animals or pets~ 

13. Commod1 ties of exCept10Xlal size or weight which, 
by reason of such size -or weight require the: use' 
of spedal equipment-:, ' , 

"'" 

, , ' 

' .... , 

Issued by Cal1fortlia Public' Utilities Commission. 
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