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Decision No. __ 6~1_('l_;:>_Jo2 ___ _ 

BEFORE THE PUBLIC UTILITIES COMMISSION OF l"JE STA'XE OF CALIFORNIA 

In the Matter of the Application of: 
NEEDLES-BLYmE FREIGBr LINES. a ' 
CaliforIda . corporation, for an in 
lieu certificate of, public conven-' 
ience and. necessity as a b.1ghway 
CODlDon carrier of general com­
modities between Needles and Blythe, 
C81ifornia,. aDd certain points in 
Southern CaliforniB, pursuant to . 
Sections 1063-1064 of the California 

. Public UtWties Code. 

~ 
~.. ApplieationNo. 41523 

) 

~ 
) 
) 
) 

Glanz, Russell and Schuremau,. by Arthur Glanz, 
f=~pti~t. . 

Gordon, Knapp, Gill and Hibbert,. by Wyman' Knapp, 
for Milue Truck Lines, Inc., protestant. 

OPINION AFl'ER. REHEARING' 

Needles-Blythe Freight Lines, a Californ1a corporation,.: is 

operatiDg under pexmitted authority as 8 ,radial highway coamon 
" 

carrier and as a b.1ghway contract carrier. The applicant. also-

operates as 8 higbway CCXllDOn carrier under certificates of' fAlblic 

convenience and necessity granted by Decision l~o •. -54200, ,dated: -

December 4, 1956, in Application No. 35945 and Decision No. 54651, 

dated March 12, 1957, in Application No. 35975 and transferred>to 

Claypool and Co. by Deeis:Lon No. 56436, dated April. l.,. l.958:. in 

Appl1ca't1on No. 39805,. All of said certificates- were' transferred 
,- . 

to the applicant by Decision No. 58859, dated August. 11, . 1959'; in' 

Application No. 41309. ".these certificates authorize the applicant 

to serve the following points and routes: 

1. Between San Bernardino, on the one band~ and points 
on U. S. B:Lghway No. 66 between LucUow and Needles~ 
both inclusive ~ on the other -hand. (l'bis service 
is restricted agafnst refrigerated service). 
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2. Between Los Angeles and Riverside:t on the one band ~ 
and Blythe and points. wi.thin 25 Ilti.les. thereof. on 
the ocher htmd. (This eereif1c.;!te includes the 
rignt to render refrigerated ~ce). 

\ . 

Applicant filed the present applic~tion on September 29, 

1959, scckiDg to enl~rgc its authority to trDnSport general com­

modities, including commod1t1esrequ!rfQg refrigeration, over the 

routes and to the points described as fo.llows: 

!.. "Between Los Angeles, Riverside and San Bernardino., 
on the one hand, and points on U. S. Highway No. 66 
between LudlOW' ancl Needles,. both inclusive, on the 
other hand." . 

]a.. nBetween Los Angeles and Ri.verside, on the. one hand, 
and Blythe, and pointsw.tth1n 25 miles thereof,. on 
the other hand.H 

. 

£.. "Between Needles and Blythe, serving all intexmecliste 
points on U. S. Highway NO'. 9 S between s.a1dpoints, 
and, in addition thereto, . the off route point: of 

Earp." 

Original Hearings and Decision 

Hearings on the application were held on December· 9,0 1959 . 

in Needles, and OD. December l3:t 1959 in Los Angeles. The application 

was protested by Milne Truck Lines, Inc., a carrier w:Lth authority to 

carry zenersl cOlIlDlOdities, with exceptions, between Los Angeles, on 

the one band, and Needles and points intermediate to Needles and the 

United States Army Base Hospital. eight miles. east of Daggett, on 
, . 

the other hand, via U. S. Highways Nos. 99 .and 66. ::. Following the 

hearings;J Decision No. 59665~ dated February l6;J 1960~ effective 

February 26, 1960, was l.ssued herein. 

Petitions for Reconsideration and Fureher Hearings 

The applicant and the protestant eaCh filed 8 Petition for 

R.cconsider~tion. This Commission granted a rehearing and" further 

hearings were held on June 15 and August 3, 1960:t before Examiner 

'Edw.'3rd G .. Fraser. Further evidence was r~eiveci from both " .. applicant 
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anci. t:h~ protestant and the mat:ter was submitted twenty days from the 

receipt of the transcript on the final day of be.ar1ng~ to. allow 

t:tmefor the filing of concurrent briefs.. The brlefshsve been 

received and the matter is DOW submitted and ready 'for, 8 "decision 

to' issue. 

Shipper Evidence and Support of Application 

Tbe president of the applicant testified that Need1es­

Blythe Freight Lines was incorporated during August of 1959' tc>' take 

over the truek:.Lng operation. of Claypool and CompanY:t a family' 

partnership. Claypool and Company owns. and oper~tes several enter­

prises in the Needles-Blythe area~ including a supe2:market, and 

wbolesllle bu81ne88 1n Blythe) Blld 8 dry goods)'reta11~ sndwholesale 
" 

grocery in Needles. 'l'bey also own 8 feed mill in San BernardinO' 

and have retail and wholesale interests :LnArizona .' 'Claypool and: 

Co. started in 1947' or 1948 to haul its own goods in a 'proprletary' 

eapaei1:y. Other people requested serviceancl Claypool and Co. 

started operations as a ~tted, carrier during195Z. In 1954 

they applied under the policy decision (Decision 1~o.50448:1n ' 

Case No. 5478~ 53 P.U .C. 366) and received a certificate to' operate 

from. San Bernardino' to Needles. 

In 1959 all of Claypool and Co.' S operating'auehorities 

were transferred to the' applicant herein. Needles~Blytbe' Freight 

Lines presently operates 9 tractors;. 7 trailers, and 50 special 

trai.lers equipped with mechanical refrigeration plants.. ,Applicant 

also leases 2 tractors, 2 trailers and, 2' refrigeration'units from 

Claypool and Co. 

Seventeen shipper witnesses testified tb.at the service,' 

proposed by tlle" app11cB:lt was needed. Most of" these witnesses. 
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shi:? only to Bly1:he or Needle:;" although several testif:£.ed~ they 

would occasionally use 8 highw~y cammon carrier service along U •. S. 

Highway 95 between Blythe and Neeclles if it was dependable. One 

witness operated a motel and general store at Vidal on U~ s. 
Highway 95. He stated regulsr service was needed .alongsa.1d highway 

from Blythe to Neec1les to serve resorts, motels, stores ane.: the 
, . 

people who reside :tn the. area. He testified that he is now required 

to picl<: up whatever he orders in' Neec1les or Blythe. , 

The Protestant I s Case 

Milne 'Truck Lines, Inc., is an i%lterstateearr:Ler',with its' 

principal place of business in Salt Lake City, Utah. It holds 

operating tights from the Inte:state Commerce COtlXDiss1on, ,'tbe Public '" 

Service Commission of Utah and the califo~ Public Utilities 

Commission. It serves the states of california, Nevada", Utah,. 

Arizoua and Colorado as· an interstate 'carrier' and employs . about '300 

men and women. 

Protestant operates in Csliforn:tll intrastatetbrough the 

1.0::; P.ngcles :sasin ArelJand from Los Angeles eo l-Tewberry,Ludlow', 

Amboy and Needles (Exhibits 14, 15) via U.S. Higbways.66:and·9S with 

intermediate service as described in the certificate.' It, maintains 

teminsls in both Los Angeles (Exhibit 18) and, NeeWoes (Exhi'bit19) 

with overnight service operat:ing five days. a week" Monday-through 

Friday. Protestant operate:; 90 t:rucks sndmore than 100 tractors' 

and trailers in its. varied operations. 

!he Fes1dent of the protest:ant 'testified, ebst it has been 

providing service on the Los.Angeles-Needles route since June of 1957. 

Protestane bas hauled for everyone who applied for 1e$·' service und 

it wishes to protest· this application because gra~ting of', the 

.. 
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requested authority will seriously deplete its business and because 

it can adequately handle the present demand and·' any foreseeable 

growth with the trucks~ tractors and trailers. it now has assigned 

to 1:b.e operation. Protestant furtber c:barges that the. present: appli­

can~ is owned by Claypool and Co.., the most substantialsh1pper in 

the l:!eedles area and that applicant may be granting Claypool ,sud, Co. 

a ecmcession on the rates to.' be charged for split pickups. ·Pro-·· 

tesUlnt also alleges that the applicant has been hauling· unlawfully 

as. .a highway common carrier from Los Angeles. to Needles with 

increasing frequency s1nce this application has been fned. 

Discussion 

the operation of a truck line by a large wholesale .,. and . 

retail grocery is certainly not unlawful in itself' and 'seems. to-·· 

It 

is also ev1.dent that there is a' need for regular service betWeen 

Needles and 'Blythe along U. S. Highway 9S:and that no. one,.' other .. 

than the- applicane, has requested the opportuDityecpX'ov1c:1eth1s . 

benefit. 

Applicant holds a certificate as a highway CoaIDOIl 

carrier to operate between :·San Bernard:f.nc,. on the one h8nd~ and 

points on U. S. 'Highway No. 66- between Ludlow and, Needles., both 

inclusive, on the other hancr~ (Exhibit No.2). 'Iheappl1cct is' 

therefore authorized to 1'I'J81<:e regular' pickups' and: de11"1er!es in' 

l:-ieedles. Appl:tcane also bas certificated aueb.or1ty to serve, 1.os 

, '" 

t..ngeles and R:l.vers1de. on the one band. and 3l-ytl1e. on the other " :/ 

hand ~ (Exhibits 1, 3 and 4). Ie seems logical to authorize an ~.. 

extension of applicant's certificates so that its operation 

in the Los. Angeles. area· can~.be combined wi.th· that in the· 
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Needles-Blythe area. The present application is in effect a request' 

to combine the certificates the applicant now holds and to" extend its 

suUlor:tty into a zone slong U. S. Highway 95 between NeecUcs and 

Blythe" which no one else seems W:[ll1ng, to serve. A contrary 

decision would undoubtedly force the applicant out of business or 

into an unlawful operation" since it., is doubtful wbetherauy grant 

of authority which did not include the right to provide :;ervice bet­

ween the Los Angeles Area and Needles-Blythe could, be a profita~le 

operation. 

Tbe protestant's charge of unlawful operation':C8mlot be 

resolved in a proceeding to determine public convenience and' neces- ' 

sity. The applicant is tberefore entitled to the benefit of the 

presamption that everyone is,presumed to be operattng legally 

(1963..1, 1963.33, Code of CivU Procedure .. State of Csl1forn:£.a) ,. 

'Findings and Conclusions 

Upon consideration of the record, in this proceeding, ,the ' 

Commission finds that public convenience and necessity require that 

the Dppl.i.ead.on be g:raD.t~d. We find' and conclude that there is 8 

present and prospective need for the proposed extension and that the 

applicant possesses the experience and equipnent to' 1.mdertake' and 

maintain the operations to be authorized. We are satisfied the 

applicant is capable of rapid and' efficient service and that its. 

specialized operations will aid it in service to the public." The' 

Commission is of the opinion that the carrier' s, financial position 
. " 

is adequate and satisfactory for the purposes intend~d. We :furth~·. 
, ' 

fin~ ~t the applicant possesses the resources to acquire" such '. 

addit:i..onal e.quipcent as may be required. 
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o R'··D-··E·'R ---- .... 

Application having been 'filed', public hearings having been:' 
.. ~"' ... 

held 8nd based upon the above find1xlgs.,. 

IT IS ORDERED: 

1. 'l'hat an in-lieu c.ertificate of public convenience and· 

necessity is granted eo Needles-Blythe Freight Lines,s california 

corpora'tion,. authorizit:tg it to operate as a bigm,ray coamon· carrier 
" 

as ciefined by Section 213 of the Public Utilities Code for the' 

eransporloolltion of property between the '.points and along, the-routes . , 

as more particularly set forth. in Appendix A hereto. 

2. That, in providing service pursuant to the certificate, 

herein granted, applicant shall comply with and observe, the following. 

service regulations: 

(a) 

(b) 

Within thirty days after the effective' date hereof,. 
applicant shall file a written acceptance of" the 
certificate herein granted. By accepting the 
certificate of public convenience and necessity 
herein granted, applicant is placed on notice that 
it will be required, among other things,. to file 
annual reports of its operations and to' comply 
with and observe the safety rules and other 
regulations of the Commission's General Order 
No. 99 and insurance requirements of the 
Commission r s General Order No. lOO-A. Failure 
to file such reports:t in such form and at such 
time as the Ca:cmission may direct: ~ or to comply 
with and observe the proviSions of General 
Orders Nos. 99 and lOO-A, may result in a 
cancellation of the operating authority granted" 
by this decision. 

Within sixty days after the effective date hereof,. 
and on not less than ten' days 1 notice to the 
CODJDission aDd to tile public, o!lpplicant shall 
establish the service herein authorized and ,file 
in triplicate, and concurrently ms~e effective, 
tariffs satisfactory to the Comraission.. ......• 
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3. That the operating authority granted' by Decisions 

Nos. S4200~ 54651~ 56436, and 58859 1$ hereby canceled', 'said' 
. / 

cancellation to become effective concurrently ~th the effective 

date of the tariff fU1ngs required by paragraph 2(b). hereof. 

4., that ordering paragraphs nos. 1~2~ 3 and"4 of Decision 
. , 

No. 59665~ dated February 16~ 1960;t in this Proceeding, 8%!! bereby' 

vaCC'lted and see aside. 

Tbe effece1ve date of 'this order shall be' twenty days· 

after ebe date hereof. 

day of 

~Dated at SaM £ .. apeise~, 

/~~ ,1960. 

, C.alifornis"this 

, " 

\,:ol:ll:1l:$:ac.::'t;1r EVoxe't't C. McKeage • e.~::.:.,~ 
%leecs:::ll.r!.ly ~b5~:::I.. "IO't ~·rt!.c!~·~_ .... 
1n.the e1s~o=1'tio~ or th1= ~r.o~~~~~o 
in t..l:l.;, lJ.J.w.\olv.:il. ".loon 0;1:' t.a1S proe~o~ •• 

", ,,' P', 
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Appendix A :""EEDLES-BLYrHE FREIGHT LINES 
(a corporation) 

A, 
"W,.·" 

Original Page 1 

Needles-Blythe Freight L1nes~ by the certificate' of public 

convenience and necessity granted in the decision noted in the 

margin~ is authorized to transport' general commodities' ov~, the' 

routes and between all points hereinafter descn.Ded. 

(1) Between Los Angeles~ Riverside and 'San Bernardino. 
on the one hand~ and points on U. S. Highway 66-
between Ludlow and Needles~ both inclusive. on 
the other hand. 

(2) Between Los Angeles and Riversi.de~ on the onehand~ 
and Blythe and points within twenty-five miles 
thereof, on the other hand. 

(3) Between Needles and Blytbe serving all intermediate 
points on U. S. Highway 95 between sa1cl points. and 
in addition thereto the off-route point of Earp. 

App1icane ~ establish through routes 
and joint rates. charges and classifi­
cations as to the separate authorities 
hereinabove described. 

Applicant Shall not transport any Shipments of: 

1. Used household goods and personal effects'not 
packed in accordance with the crated property 
requirements set forth in paragraph (d) of 
Item NO'. lO-C of Minimum Rate Tariff No.4-A. 

2. Automobiles, trucks and buses, viz.: new and 
used. finished or unfinished passenger auto­
mobiles (inclucling. jeeps). ambulances, heuses 
and taxis; freight 8Utomobiles~ automobile 
cbassis~ t:ruclG~ truck chassis, truck, tr8i1ers~ 
trucks and trailers. combined~ buses and buS: 
chassis. 

Issue¢.· by Califorrn.a Public Utilities Commission. , , ' 

. 6"r:~ 
Decision No. ..t "r,jorool • Applicatiro No.' 41528.' . 
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Appendix A NEEDLES-BLYrBE FREIGB'r LINES· . 
(8 corporation) 

Or1giDal Page 2 " 

3. Livestock~ viz.: buck5~ bulls~ calves, cattle" 
cOW's~ dairy cattle, ewes~ goats~' hogs, horses,. 
1d.ds~ lambs~ oxen" pigs~ sheep, sheep- camp 
outfits, sows~ steers" stags or swine. 

4. Liquids, compressed gases~ commodities in sem:l­
plastic form and commodities. il.'l suspension in 
liquids in buU<, in t:cmk trucks~ tank trailers, 
tank semitrailers. or a combination of such . 
highway vehicles .• 

5. Commodities when. transported in: bulk in dump 
trucks or in hopper-type trucks. ' 

6. Commodieies wben transported in motor vehicles 
eqaipped for mechanical mixing in, transit. 

Issued by California. Public 'Otilities~ommission • 
. 61G~~2' Decision No. _________ ' , App1:tcaeion No. 41528 •. 
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