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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALLFORNIA
MIRL D. PARKER, | :
Compla.iﬁaﬁt; ) S
‘ vS. : ‘ Caz.seN ’ . 6979 o
THE PACIFIC TELEPHOKE AND TELEGRAPE ) BT
COMPANY, a corporation, |
| | Defendant. |

Joseph T. Forno, for the complainant. '

Law%er, Telix & Hall, by A. J. Krappman, .J'r._..
for the defendant.

Harold W, Kennedy, County. Counsel by Pet:er R

Kritchman, Deputy County Counsel for
Sheriff's Depa.rbment of Los Angeles County,

:.ntervenor -

OPINION

By the eomplaint herein filed on September 16;4“7— 1960,
Mirl D. Parker requests the restoration of telephoﬁ_e service at
bis residence, 417 West Emerson Avenue, Monterey Park, California.

By Decision No. 60792, dé.t:ed September 27, 1960, ie-‘Case'_
No. 6979, the Commission ordered t:haht‘ the‘ defendént; resto‘re‘l ‘tele-“ .
phone service to the complainant peﬁding a hearing on '_the ﬁiatter. |

On October 5, 1960, the telephone company filed an answer, )
the principal allegat:.on of wh:x.ch was that the telephaae company, :
pu:r:suant: to Decision No. 41415, dated Apr:.l 6, 1948 in Case L
‘No. 4930 (47 Cal. P.U.C. 853) on or about. Ju.ly 27, 1960 had reason-

able cause to believe tb.at the telephone serv:.ce fumished to




complainant under sumber ATlantic 9—1408 at 417 West Emerson Avenue,.__‘

Monterey Park, California, was being or was to be used as an.instru--'
mentality directly or indirectly to-violate or to aid and abet the |
violation of the law and that having such reasonable cause the defen—‘
dant was required ‘to discomnect the servmce pursuant to this Commis--
sion's Decision No. 41415, supra.- . :

A public hearing was held on the. COmplaint in Los Angeles,
California, before Examiner Kent C. Rogers on October 21, 1960.

At the hearing the complainant failed to. appear. It was’
stipulated that" if the complainant were called as a witness he would
testify exactly as set out in the complaint. In the. complaint, in |
addition to eomplaxnant s name, address, and telephone number, it . is
alleged that prioxr to July 20, 1960, he was the subscriber'and user
of telephone service furnished by defendant under number AIlantic ’
9-1403 at 417 West Emerbon Avenue, Mbnterey Park-'that on or about
July 20, 1960 bis telephone was removed and.disconnected by the
defendant pursuant to instructions from the office of the Sheriff
of Los Angeles County, which office caused complainant wife,

May Parkexr, to be arrested for Violation of Section 337a of the ,
Penal Code, bookmaking, that neither complainant nor hlS»Wlfe used
or Intend to use the telephone to violate the’ law* that complaxnant
has demanded that the telephone be restored- and that ‘the defendant
refuses to do so. | | ; L o

Exhibit No. 1 is a letter dated July 20 1960 from the.,;
Sheriff's Department of Los Angeles County to. the defendant advising
‘the defendant that the telephone under number AIlantic 9-1408 at
417 West Emerson Avenue, Monterey Park, Calilornia was on July 20,

1560, being used for the purpose of disseminating_horse racing
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information which was being used /*Ln connection with boolonald.ng :(.n
violation of Section 337a of the Penal Code; th.at the telephone
bhad been confiscated and requesting that the defendant: d:Lsconnect M
the service. It was stipulated that this letter was received by
the defendant on July 27, 1960; that pursna.nt thereto a central “
office disconnection was effected on August S5y 1960' and that
pursuant to Decision No.. 60792 supra, the service was. reconnected
on September 29, 1960. It was the position of the telephone com~-
pauny that it had acted with reasonable cause as that term :is used
in Decision No. 41415, supra, in disconnecting the telephone service
inasmuch as it had received the letter designated as Exh:'.bit No. l.-
A Deputy Sheri.tf connected with the V:f.ce Detail of the
Los Angeles County Sheriff's Department testified tha.t on July 20
1960, he and other officers from the department went to complain-
ant's home at 417 West Emerson Avenue; Monterey Park° tha.t they
advised the occupants they were police officers, and were admitted-, B
that they arrested therein May Parker , defendant's wife, that :[n
the home by the telephone they found a National Daily Report scratch
sheet for the day of the arrest and betting markers, tb.at while the
officers were there the telepl:one Tang oun numerous occas:f.ona, that“
the officers answered the telephone and received horse race bets o
over the telephone- that in the premises the off:ucers found a box '
of old betting markers and that the complaxnant stated they were
in bis handwriting; and tha.t Mrs. Parker was arrested and the '

telephone was removed.

After full cons:.deration of this record we now find that :

the telephone company's action was based upon reasoneble cause as
that texrm is used in Decision No. 41415, supra. We further_‘f:.nd

that the complainant's telephone was used as an :.nstrumentaln.ty
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to viclate the 1aw in that it: was used for boolanaking purposes o

in connection with horse racing.

‘The complaint of Mirl D. Parker against 'rhe Pacific
Ielephone and Telegraph Company, a- corpora.t:ion, hav:ing been filed
a public hearing having been held thereon, t:he Comission be:’.ng
fully advised in the premises and ba.sing z'.ts dec:[sion on. t:he
evidence of record | .

IT IS ORDERED that the compla.inant 8 request for telephone
service is denied and t:he temporary interim rel:.ef granted by
Decision No. 60792 is vacated and set aside. _

IT Is FUKI‘EER ORDERED that ~upon the expiration of thirty |
days after t.he effectz.ve date of chis oz'dez- the compla.inant here:‘.n.:‘
may file an appl:.cation for telephone serv:ice and if such: applica-‘
tion is made, Ihe Pacific ‘relephone and ‘Ielegraph Company shall
install telephome serv:.ce at complajnant's reaidemce at 417 Weat: |
Emerson Avenue, Monf.erey Park, Califomia such i.nat:allation be:\.ng
subject to all duly author:.zed rules and regulations of the tele—- .
phone coupany aud to the existing appl:.cable law. |

The effective date of t:l:u.s order shall.be twenty days
aft:er the date bereof. | o

. Dated at San Prznsissa s _California this J 0/“?/7{
day of/zz/ﬁmx[&d 1960..




