
Decision ~o. 
6.1052, 

BEFORE THE POBUC UTILITIES COMMISSION' OF l'HE STATE: OF CALIFORNIA 

In the Matter of the Application of 
CH.ARI.ES L. HESS,. doing business as 
McCU'ICHEl'4 XAl'41< LINE; to sell; and 
SYSTEM 'l'R&~SPOR:t, a corporation, 
to purchase, a certificate of public 
convenience and necessity pursuant to 
Sections 851-853 of the California 
Public Utilities Code. 

) ! Application N~. 42671 
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In this application, filed September 12, 1960~ Charles L. 

Hes.s, doing bw;iness as McCutchen Tank Line, seller, requests au­

thority to sell and transfer his operative rights to System Trans­

port, a California corporation, buyer, having its principal place 

of business at the same address, tOo wit, 14400 South San Pedro 

Street,. Gardena, California,. and a certified· copy'of its. .articles 

of iDcorporation is alleged to be on file with. . this Commission ./ 

on or about September 28, 1959, in file :c:.o. T~66,547. 

The rights to be transferred consist oia certificate 

from this Commission to render service as a petroleum irregular 

route carrier, issued on June 20, 1950, Decision ~o. 44375, and 

there.after transferred to this seller, authority dated August 5,. 

1957~ Dee~&~on ~. 55379. 

The buye.r owns operating rights as a common carrier 

tratlsferred to it p1.1rsuant to Deci.sion No. 5964~ dated . February 9'" 

1960 ~ and operating rights as a radi.al highway common carrier,. 

highway contract carrier And e:{1:y c.'lrrie'r~ issue<1by the Con:m5~si.o~. 
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EXhibits attached to the application allege service of 

the application upon a list of lOS competitors; that, the total 

liabilities and capieal of ehe buyer amount to the sum of 

$26,605.28; and that a list of available equipment sets forth 

45 pieces. The application alleges that the buyer proposes to 

continue said highway common carrier operations throughout the 

territory described in said certificated .:lutbor:Lty, and on the 
same schedules and at, the same ra.tes and charges as the same are 

now operated by applicant seller. 13uyer further intends 'to .and 

will le."lse :m.d/ or purchase such additional equipment necessa%y to 

perform the services now being. performed under seller r S authoriey, 

and finally, buyer bas the financial ability to acquire by lease, 

or purchase' such additional eq,ui:pmene as maybe necessary to per­

form service under the transfer of authority herein contemplated. 

The reasons given by the parties for the transfer allege 

that it is for the pu:pose of reducing cost of operation, to elimi­

nate duplication in handling business affa.irs, to enable the buyer 

to expand its operation and to render a more efficient service to 

the general shipping and receiviDg public, and to enable the 

buyer to take advantage of savings: in its- transporut101l- operations -

~der a corporate entity. 

!hat applicant alleges that the purchase price consider­

ation of $300 for transfer of the certificate represents. the 

actual cost to applicant seller in the acquisition of said authority 

and tilat the individuals conducting operation of McCutchen Tank 

Line are identical with the individuals -that -are actively, engaged 

in System Transport_ 
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From a review of the applic.ationthe Commission finds 

and concludes that the proposed transfer will not, be adverse' to 

the public interest, that: there will be no change in the rates to 

be charged to the public as a result: of the transfer a::ad that 

the proposed transfer should be approved .. 

System Transport~ a corporation, is hereby placed on' 

notice that operative rights, as such, do not constitute a class 

of property which may be capitalized or used as an element ,of 

value in rate fixing for any amount of money in excess oftbat 

originally paid to the State as the consideration for the' grant, 

of such rights. Aside from their puxely pe%missive aspect, such 

rights extend to the holder a full O'r partial monopoly of' a', class 

of business over :a partieular route. This monopoly featut:e'.may 

be modified or canceled at any time by the State, which is.' not in 

any respect limited as to the number of rights which may be given. 

!he authorization herein granted shall not be construed 

as a fiDding of the value of the rights nOr as a determinati.on' 

that the amounts referred to herein will be accepted as proper. 

bases for an order authorizing the issue of securities. 

ORDER 
-~~--

!he Commission having considered the above-entitled, 

matters .and being of the ,opinion 'that a public hearing. is not 

necessary, therefore ~ 

IT IS HEREBY ORDERED as follows: 

1. 'Iha~on or before Februaxy l~ 1961, Charles L. Hess, 

may sell aud transfer, and System Transport, a corporation, Ulay 

purchase .me! aequi:re, the opera~ive rights referred. to-in the 

application. 
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2. That within ehirty days after the cons\JUIDla.tioQ of the 

transfer herein authorized, System. transport, .. a corporation~ -shall 

noeify the Commission, in wr:LtiDg .. of chat fact and within· said· 

period shall file witA ebe Commission a· true copy of any bill of 

sale or other instrument of transfer which: may be· executed to· 

effect said transfer. 

3. Ihat on not less ehan five"days' notice to the CoUlllis­

sion and to the public, effective concurrently with the consUmma­

tion of such transfer, applicants shall amend or reissue the 

tariffs on file with the Cotxmission, naming rates,. rules. and 

regulations governing the operations here involved, to show that. 

Charles L. Hess, an individual doing business as· McCutchen -Tank 

Line, bas withdrawn or cancelled, and System Transport,. a cor­

poration, has adopted or established as its own said rates, rules 
-, 

and regulations. The tariff filings made pursuant to this order 

shall comply with the regulations governing the construction and 

filing of tariffs see forth in the _ Commission. 's General Order . 

No. 80. 

4. System. 'transport, a corporation, shall file with the 

Commission a report, or reports, as required by General Order 

~ .. 24-A, which order, insofar as applieab~e, is. made a part of 

this order. 

The effective date of this order shall beewenty days· 

after the date bereof. 

Datedat S .. ~n Fr~"'''''.('''iet~ 

/.; . 

/ 
,"-;:;<.... , Californial'" this . __ .~ __ _ 

~- f NOVEM~ER 960 r..KJ.y 0 ______ ~, 1 • 


