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Decision No. ___ 6_1_1 ..q_,! _2_6_'._' __ 
's" :B' ··"'··m·· :1···· .'1' ''-1'' ·1········· • ,. .~ f ~ ~". ' " 

'. , . 

BEFORE lEE PUBLIC UTILITIES COMMISSIO~l OF. !HE STAIE OF· CALIFORl.1'IA 

In the Matter. of the Application of ~ 
CALIFORN!t ... -PACIFIC U'!ILIl'IESCOMPANY ~ . 
a califorrW:: corporation~ for a' 
certificate of .PUbliC convenience and ~ 
necessi~ aut~oriz~Applicant to 
fuxuish public utility electric service' 
to the California Conservation Center ~ .' ) 

Application l'lo. 42437 .. 
Lassen County~ . California. '. . .' .) 

. . ) 

Orrick~ Dahlquist, Herrington & Sutcliffe, by 
Wm:'ren A. Palmer, and Pardee & Cady ~ by 
t50tiaId P. c~) for applicant. 

MCbonough & W haftig, by Martin McDonou~, 
and Young & Youcg~ by Stanley C. Yor,ms,r., 
for Plumas-Sierra Rural Electric COOperative, . 
Pl:otestant~ . . 

Kenneth .1. I<indblad, for the Commission staff~ 

OPD.'TlON . AND ORDER 

California-Pacific. Utilities. Company, a California corpo- , 

ration provid.ing. public utility gas., elee~e, water and> telephone .. 

systems in variousCODJmmlities in Califom1a:, includi:cg au electric 
. ' .' 

system serving portions of Lassen County, seeks· an . order . of . ~ 

Cominission granting a certificate of pu.blic convenienc'eand necessity . 
. . . . , 

to furnish public utility· electric. service to .. the Ca11forniaConser-. . .. ' 
vation Center ~ located in the Leavitt-EagleLa1<e area of l:.assen •. 

County. 

Public: hearing in the matter wasbeldbe£oreCommiss:toner 

Pe1:er E. Mitchell and Examiner.F. Everett Emerson .~n October &'::~d7:~' 
1960, at Susanville. The mat~r is.ready for decision. .' 

• I' .' 

'lb.e California Conservation Cen~ is :to be' a . minimum':' . 
, ..... 1"' 

secm:ity prison £0= abou~ 2,000 :imnatesand- is,'tmder .the jurisdiction.. 
" ','. ' 
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of the California Deparbnent of Corrections. It is, estimated that 

its electrle load will be about 1;,200 Kw by December 1961.' ' 

Upon the openi:Dg" of the' public 'hear~.ng in 1:h1s, matter, 
, ,..... ',., , 

Plt:maS-Sierra R.ural Electric Cooperative moved that the' application ' 

herein be dismissed. Suchmot:ton~ 'having' to do with the" ultimate 

disposition of the matter, was not' ruled upon but ,taken under 

advisement and the eVidence presented by' applicant and protestant 

was received. 

The Center lies within an area for which, Plumas-Sierra 

R.ural Electri.c Cooperative holds' an "exclusive certificatett
· from 

'. " 

" ·1, 

this Commission, granted by Decision No •. 47989 issued December 2" 
, ' ' 

1952. Such area is delineated by a blue-lined, eross~hatched boundaxy 
, , 

line on t'Map No. 2ft of the, "Agreed Statement 'of Areas for which' 
. " .' 

Certificate was granted Applicant by Decision ,No,. 47989',1 and" as ' 
.~ . ' .. .. ,,' , 

nSub-Axea (4)" on Exhibit No. lS., in the' instant ,pro<:eed:lng~, 
, ' , 

It is clearly-established:pOlicy that one pUb11eutility, 

wi.~l not be authorized to enter' the 1:erri.tory of another 'utility, 
. , 

wb,en it appears that tbeexisting utility is" ~roperlY discharging' its 

, duty and obligation to the public. ,The'law pro,videstbat:ashowing 
", .:'" .. 

that present or future public convenience and, necessity 'require :',or 

~ require its. proposed construction must' be. made by ,an applicant 

for a certificate. Where~ as here, the applicant seelcs;tC),render 

serviCe. within another utility"sterritory; it' devolves ',uPon .the' 
" ., , 

applicant not only to show that it. is able to and desirous of 
. , . . '.~ , " ' ~ , ~ , 

serving the public but· to' show that the .intended::intrusion is 

constructive to the public in.teres~ and that the existing, utility 

is not meeting or will not meet the interests of the publ'ie. 

, . ' . ," . ", 
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, ':",,' " .' , : 

Tbe evidence in this', proceeding' is' ·convincl.ng ···.tb.:it· . the . . 

Cooperative is in. fact ready> willing and able to supply electric 
" ' 

service within· the area certificated to it. In. particular,', it is, 

ready, willing and able to supply. ,the Center with the desired 

amo\mts' of power at the time required. The' Cooperative is capable 

of financing and constructing. the electric facilities to " serve the 

Center. The Cooperative now bas> . and· for some '.' time has" had> 

d:i.stribution facilities passing the. site of the Center and'~ in fact, 

is about to supply construction power to the Center therefrom. 

,There. is noconvinctc.g evidence that the' Cooperative 
. , 

, . , 

cannot or will, not render acIequate' service, to the Center. l'here 

is no evidence that it· has failed, or is about to faU,' to· proceed 

to the rendering of service in the, area in accordance with itS 

rules and regulations on file with this Commission, or . that it has 

departed, or in any way intends to depart therefrom' or from its 

filed tariffs. There is 110 shO'Wixlgthat, the Cooperative: is .. falling. 

short, or is about to fall short, of meeting its, duties. or obli-, 

gat ions to the public; nor is there any' showing.: that, its rates' are 

u:c:easouable for the service rendered' or ' to be rendered. ' 

The evidence in this proceeding is in, no' wtry convincing 

that California-Pacific Utilities Company should be , authOrized 

to, render electric' service in '. the 'exclusively' cert:if1c:ated,terri.~ 

to:ty of the Cooperative. 

In view of the evidence, the Commission cannot· find as 

a fact that pUblic convenience and,necessi~ require or will require 

that applicant be granted. a certificate to serv-e the Cal:i.£ornU: 

Conservation Center. It follows , therefore, ,that ,the application ., 

saouldbc, . deAiect. ' ",e..ccordingly, 

'.' .' 
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IT" IS ORDERED ·that the application herein~ of' Californ1a~ . 

Pac:Lf1c Utilities Company ~be and it is hexeby denied." 

The effective date of this:. order shall be, twenty days . 
. . " 

after the date hereof. 
&In F::I.ndIGQ 

Dated at _____ -:--_______ , Cal1forni.a~ this 

:? kI day of '"-]2£1,~ k·/·· c 

,. 
~,1 ~' •. , 

.. ' .. : . 

".' " 

COiiiiilSsloners . 
. ,.":, 

~ . r.!co('o:,o B. J'e:me... • .. 
Coc.ss1o:lcr .... _ . ._~.. ' .be1Irg' . 
neC033!3.r~ly a~~cnt. die notp:!.rt1c1:po:t& .' 
1l:. t::!:lc d.i:po~i:io~ oZ t1l~~ ,rOCOed!~, .' 
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