e owc  ORIGHAL
Decision No. 51140
BEFORE THE PUBLIC UTII.I’.!.‘IBS COMMISSION OF 'I'HE S‘IAJ.'E OI" CALIFORNIA

- Investigation on the Commission' s)
own motion into the operations, )

rates and practices of GEORGE H. )
HAMEL and GENE H. BAMEL, doing )
b!;sinessf as G. H. EAMEI.__.&.SON., 3

 Case No. 6744

George H. Hamel in proPr:'.a persona

Elinore Charles “for the Comm:[ssmon ataff

OPINION

On August 2, 1960 the Com:[ssion issued an order :’.nsti- ‘
tuting an 1nvestigat:[on on its own mot:ion :lnto the Operations, rates
and practices of Geoxrge H. Hawmel and Gene H. Hamel doi’.ng business |
as G. H. Hamel & Son, who are engaged in the bus:[ness of tranaport-
ing property over the public highways as a rad:tal highway common
carner. Pursuant to said oxder, a publ:[c hearing waa held on' o
October 18, 1960 at ‘San Francisco, before Examiner Martin J. Porter,'
at which time evidence was presented and: the matter was taken under

submission.

Puz:pose of Investu,gat:[on

The purpose of this invest:[gat:[on is to determine whether
these respondents have violated Sections 3664 and 3667 of the Publ.w
Urilities Code by charging and collecting a rate less then the m:tn:t-
um esta'blished under Minimum R.ate ‘rar:’.ff No. 2. | R

Tacts _ ‘ o o
George H. Hamel and Gene H. Hamel are £ather and son,
operating as a partnership, doing business as’ G. H. Hamel & Son
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They have a radial h:{ghway common carrier pernit.. Min:.mm Rate o |
Tariff No. 2 and snpplements thereto and Distance 'rable No. 4 were -
served on the carrier ty the- Comiasion. _ .

Approximately four hundred fre:[ght bills and their support-
ing documents were examined. ’rwenty sueh shipments wexe selected
as being representative of respondents billing practices. ,

Supplemental information was developed by the Comission |

staff showing that the point of or:[gin was at a place other than
shown on respondents freight bills.: - _

| Based on the documents and eupplemental information the
Commission staff developed that as to each of the aforementioned
sh:.pments undexcharges . resulted. The- undercharges were the result

of respondents’ fai.lure to rate from the correcx: point of origin. -

The principal commodity hauled by the respondents is grain o

with the pr:lncipal shipper being Adams Schwab and Adam5 Seventy- :
five percent of respondents business :Ls done during the harvest
season which runs approximately from May to November Respondents

offered no- defense.

'Find:[ [ngs and Conclusions

| Based upon ‘the evidence of record we hereby find and
conclude: “ |

| 1. That respondents are engaged :tn the tranSportation | o
of property over. ‘the public highways for compensation as” a radial
highway common carrier pursuant to Radiel Highway Common Carrier e

‘Permit No. 54-441 issued by this Comnission. N




2. That respondents assessed and collected charges less
than the applicable charges estab;.ished by t:h:.s Commission in Minimum

Rate 'rariff No. 2 which resulted in undercharges as 8hown :t.n Exh:'.bit
No. 6. - '

Freighr Charges Assessed .
Bill oxr Collected by Correct S
No. Date Res»orndents Charge  Undercharge

9002 5/12/59 $141.13 172,18 8 31.05
9003 5/13/59 136.50 164.90 - 28.30
9005  5/15/59 141.71 173.92 - 32.21
9007  5/16/55 138.30 - 166.96 - 28.66.
9008 .  5/17/59 144,79 . 174.80 - 36.50
9009 5/19/55 137.37 165.83  28.46".
9010 5/19/59 128.92 155.65 - 26.73
9011 5/20/59 144.93 177.86 32,93
9012 5/20/59 141.27 170.55  29.28
9014 5/21/59 136.29 164.55 28.26
8896  10/17/59 68.45 79.40 10.95
9034 6/5/59 81.70 90.15 8.45
9153 6/14/59 81.98 90.46 . 8.48°
9366 9/18/59 68.43 79.39 10.96
9400 10/13/59 43.53 1 62.57 19,04
9409 7/23/59 129.64 135.28°  5.64
9460 7/24/59: 132.45 138.200 5.75
9451 7/27/59 130.06 135.72 . 5.66
9452  7/28/59 125.43 130.89 . 5.46
9463 7/29/59 122.75 140.29 17.54 -

Undercharges for these shipments amounted to $400 31

3. That, in view of the ev:tdenc* of record we find the
respondents violated Sections 3664 and 3667 of the Public Ut:il:.ties
Code by charging and collecc:mg a compensat:.on less than the pre- _

scr:v.bed minimm es:abl:[shed by this Com13310n in Mmimum Rate 'rar:.ff
No. 2. L

A public hearing.having.been held and based upon the evi- :

dence therein adduced

IT IS ORDERED: | |

1. ‘That Radial Highway Common, Car*ler Permic ko.-57 441
issued to George H. Hamel and/or Gene H. Hamel is hereby suspended -




for five consecutive days starting at. 12 01 a.m. on the second Monday ‘-

following the effective date of this order, and that they shall not
lease the equipment or other facilities used in operations under tb.is
pernit for the period of the suspension ox . directly or indirectly |
allow such equipment or facilities to ‘be used to circmnvent the
suspension. . S : L
o 2; That George Ei. Hemel and/or Gene H. ﬁamel"shel'i‘nost S
at their terminal and station facilities used for receiVing property
from the public for tranoportation, not less tnan five days prior to N
the beginning of the suspension period, a notice to the public stating
that their radial highway common carrier permit has been sus.pended
by the Commission for a period of five days, that within f:we days
" after such posting George H. Eamel and/or Gene H. Hamel shal]. file"
with the Commission a copy of such rotice, together with an affidav:.t '
setting forth the date end place of posting thereof . | |
3. That George H. Hamel and/or Gene H. Hamel shall examine
their records for the period from Janmuary 1, 1959 to the present :
time for the puxrpose of ascertain:.ng if additional undercharges have
occurred other than those mentioned in this decision. _
4. That » within ninety days after the effect:.ve date of
this decision, George H. Hamel and/or Geme H. Hamel shall complete‘
the examxnation of their records hereinabove required in paragraph 3
and file with the Commission a report setting forth all underchargeq :
found pursuant to that examination. ' S
5. That George H. ‘Hamel and/ ox Gene H. Hamel are hereby
directed to take such action, including legal act:.on, as may be. neces- |
sary to collect the amount of nndercharges set for*'h in the. precednng
ovinion, together wi th any additiona... unde*cbarges found af er. thc o
examination reqnired by paragraph 3 of this order, and to notifv he o

Comssion in writing upon the consmation of such collection. f,"-‘j‘ o
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6. That, in the event charges to be collected‘- lae prcir‘ ded
in paragraph 5 of this order, or any part thereof remain uncollected
one hundred twenty days after the effective d.ate of tnis order, George
H. Bamel and/ox Geme H. Hamel shall :mstitute legal proceedings to:
effect collection and shall submit to the Ccnxn:f.s...:.on on the f:f.rat
Monday of each month a report of the undercharges remaining to be |
collected and specifying the action taken to collect such charges |
and the result of such until such charges have been collected in
full or untn.'.!. further oxder of this Cammiss::on. , R

The Secretary of the Commiss:.on is directed to cause ’
personal sexvice of this order to be made ‘upon George H. Hamel and
Gene H. Hamel and this order shall. become effective twenty days
after the completion of such service upon them- | , ‘

Dated at San Frapciso | California, th:. ?> \ B
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