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OPINION

On June 20, 1960 the Comm.ss:.on on :.ts own mot:.on insti- -

'-_-:tuted an mvestigatzon to determ:.ne whet.ner Southern Pac:.fic Company‘

s viola.t:i.ng Section 690L(e) of the Labor Code bY not employ:-ng

i ‘baggasemen on its. Dayln.ght and Lazk trams or on a.ny other passenger
o _;lﬁtran.n, to determ:.ne whether the Sontbern Pac:[f:.e Company should 'be

..1"'?‘__‘ordered to employ said. baggagemen, and to issue any order that may be‘_ |
“":v".il«appro;)riate. - | R S |
Public hearing was held in this matter before Exam:.ner |
‘V \“.,-.“Wilson E. Cl:.ne at San Francisco, on August '.Ll 1960. At the Conelu-/-'ﬂ-

sion: of the presentat:.on of evidence the Southern Paciflc Company

‘mede a motion to dism.ss the proceeding. I‘he matter was ta.ken under

- submns:.on on September 20, 1960 upon the f:.l:.ng by Southern Pac:‘.f:.c g

R Comany o£ a letter of: rep‘.!.y to the Memorandum of Po:.nts and Autho:r-

t:’.es filed by the Ordel: of Railway Conductors and Brekemen, wh:.ch
,v":'*,; 1etter 15 bereby made a part of the. formal f:.le :Ln t‘nis proceeding




| con ng

Provisions of the La'bor Code . , : |
| Sect:.on 6900 of the Labor Code added :Ln 1959, prov:’.des
tha.t the Public Ut:[l:.t:(.es Conmission shall enforce the provis:’.ons

o contained in Sections 6901 tiarough 6910 of the Labor Code.

Section 6901 of the Labor Code, in part, eads as followsg

''No common carriexr operatn.ng more than four trains
‘each way per day of 24 hours on any main track or
brancik line of railroad within this State, or on
any part of such main track or branch line, shall
rm or permit to be runr, on any part of such main
track or branch lire, any passenger, mail or
express train on which there is not ewmployed at
lea.sg one conductor, ome brakenan and the follow-
ing:" ‘

***

"‘(e) Ope bagga.geman, except on a tra:n.n upon
whicih baggage is: not bauled and on gas-
oline motor cars."

o .:.v:’.dence Rggard:.ng Passenger 'Ira:[.ns ‘

' on wm.ch nggage 1s Hauled

Thae results of tne :Envest:.gat:.on by tke Comm:x.ssion staff

G are incorporated in Exb.i'b:.t: No. 1 entitled "Report on the Employment

' of Baggagemen in ?assenger Train Sexrvice on Southexn Pacific Company.
| "_'J."n:l.s exeibit shows ‘that Southern Pacific Company is hauln.ng baggage

im sealed baggage cars over entire routes or port::.ons of routes in

- ftne State of Cali.fornia where more taan four tra:x.ns axe oPerated

_each way per day of 24 nours w:.thout employ:z.ng the semces of

. baggagemen. The checked baggege is neither unloaded from nor losded

L :mto the sealed baggage cars at :.ntermed:.ate stations. C’nec‘lced

‘baggage to the :.nt:et:med_ate points must be sez:t 'by another train and

L inom der to am.ve by the t:.me the passenger dz.sembar‘cs from the

;‘train iz: mus:: ‘be left: at the station in time to catcli tae earl:‘.er

. train. Othel:wz...e, tae passenger nust return to t:ne sta"xon to pick

-up tne enecked baggage at the t:.me of its lete.r arrival.

T’ne passenge:.'s oo sucn trains, of course, also have tae

y ieleetion of earry:.ng tneir baggage tnemse ves :.nto the passenger .

AT




;comparment or of having a Red’ Cap handle tbe:.r baggage £or then.
- o ‘I'he w Cap turns the baggage over to the car porter. The - larger |
o bags may be stored in racks or elevator type «torage compartments at
_ '*::one end of the passenger car. 'I.‘hc smallexr pieces may be placed in
o 7‘ tbe overhead racks a.bovc the scats. _ o
. o | The follow:mg is a tabulat:.on preparcd from Exhibit No. 1
‘__f:' f'*gof the Southern Pacific Company passenger trains on which checked
L :"“baggage is bauled in locked baggage ca::s over all or a portion of the _
‘i' | Toute w:.thout the employment of a baggagcman '

- Ho.. : Namej_ : _ . ‘ ‘ Routel

: ,‘,:’-‘?,76'_7 Lark - Seix'Francisco to Los Ange.ies Coast Route
.75 Le:rk Los Angeles tofScn'vFrancisco. Coest Route
Coast Dayl:.ght San Francisco‘ to Los Angeles‘f " Coect" Route
‘;99\ Coast Daylight‘ Los Angeles to San Framcisco '.Co'cetll Route
8 Commte ’ San Frenc:‘t.sco' to San Jose : Coast Qoute' ‘
Commute B San Jose to San Francisco o Coast Route -
3 -S.F.Overland - Oalland to Reno, Nevada~ - Overland Route
S.I_‘._Overland ' Reno, Nevada to Oakland | Overland ‘Rocte
Ma:.’.l: : |‘ Oakland to Reno, -Neveda Overland Route
v"‘_‘f' Ma:Ll - Reno; Nevada to Oaldahd‘ B '.Overland Route
0 lsheeta Daylight Oakland to Klamath Falls , : |
IR Oregon - Shasta Route
: '-«“‘.Shaste.'Dayiight Klanmath Falls, Oz:egon toe -
T C -Oakland . -~ Shasta Route
2 Cascade . Oakland to mamath Falls,. R
A Oregon ; Shasta Route
‘ Cascade Klamath Falls, Oregon to | .'_g] o
e L Oakland - Shasta Route




o 'Ihe w:!.tness for the Comi.ssion staff reaffirmed the follom.ng state-
| fment made in a letter set forth on page 6 of Exhibit No. 1:

"The staff has made an :.nvestlgat:.on into this
matter and has found that the carrier operates
several passenger trains with baggage cars
sealed and consequently it is not assigning
emen to these trains as thaere is no
% or them to handle. The staff could not -
ind . any. sa.fety factor :.nvolved :Ln tb.is prac-

o ’rk-'gosition 'I‘a.cen 'bx the
o0, Southexn Pac ic my ‘
S 'rhe resPOndent Southern Pacific oompany points out that

o ,_baggage :i.s transported on the sealed baggage ca...s, but it is not
| handled or worked on the train. There are no dut...es- for a oaggage-

i man to perform on such cars. A beggageman on sucb. 2 train would
_I" e:’.ther be 1ocked in or out. of the baggage car. The respondent con~
| tends that the employment of the baggagmen on such trains would
accompl:x.sh no safety ‘purpose and for Section 6901(e) to be inter-
” :" preted to require a baggageman as a part of the crew when 1o 'baggage
| | was handled would be arbitrary and unreasonable and contrary to law.’
: Q:‘It asserts that a full cxew 1aw way not be lawfully appln.ed to |
require the presence of a man where there are no duties for h...m to
’»perform. Respondent further contends that under a’ construct:.on of
the statute which would :x.nclude as baggage the personal luggage
vcarried in the passenger cars, every portex who handles this luggage
Ry as e part of his duties on the pa.ssenger cars may be considered a
; bagga.geman and the requirements of the statute are met in this i

. Position talken by the Order of .
Mu.lway Conductors m:dFakemen

s e .Lﬂ.e representat:.ve for the. order of \a:..".way Conductors '
_l_ipo:..ts out in h..s memorandnm thet the record clearly snows ‘that |
“7f 'baggage s hauled on the trains in question, mot only in the baggage
, cars but 4n the individual passenger coa.ches and I’ullman cars as well. :

e




i J‘.’l'He states that since no 'bsggageman is furnished obvmously there is

‘- 'no one to handle tne baggage on the baggage cars, but if a 'bagga.ge

i } man we:e supplied in accordance w:Lth the law, the trevel:ing public
' " would have the opportunity to ha:ve thelt baggage handled by the

| '. : ‘baggagemen on the ‘baggage cars. ZIe contends therefore » that the
i Southern Pacific COmpany is clearly in v:x.olatlon of law in: its

B operat:.on of the passenger tra:.ns in question without the employment

o of baggagemen to handle the beggsge

The representstzve of the union further po:‘.nts out in his

o "'jﬂ“memorandm that the pol:x.ce power of the State extends not. only to.

g the preservation of the publ:.c heslth sa;Eety and.- mora.ls, but ‘also

i '51 »]to the preservation and promot:.on of the publ:f.c convenience and

welfare. R

| Interpretation and A llcation of

. ..'f'-z‘Jéctz.Eon 6901 of the gjﬁr Code y

| - Sect:ton 6901 of the Labor Code must be :.nterpreted in the
. h.ght of the fact that it is a section in D:r.v:.s:.on 5 entitled
‘Safety in Employmmt, Part 2 ent:.tled Safeguaxds on Railroads,

L Cbapter 2 entitled oPeratn.on Petsonnel and that prior to the *

. ensctment of Section 6900 of the Labor Code it was enforced by the

“,Division of Industrial Safety. Section 6800 in Chapter 1 of. the
;‘ﬂsame Part.2 prov:.des that the D:i.v:(.s:.on of Industrial Safety has

.ju:.':.sdiction over the safety of employees in certain sPec:f.fz.cally '

named employments and over the sefety of employees of all other
| -*f‘publlc utilities as defi.ned in the Public Ut:v..l:.ties Act.
. We conclude that Sect:.on 6901 is a code sect:.on pertaming |

to safety' :Ln employment ra.ther tnan to the convenience of ‘the members

”~

‘c.. the oublic wl:o ride: on the. tra:.ns as ps.,scngcrs. P*ov:’.sa.ons in

o ‘tnc °uoln.c Ut::.l:.t Zes Code euthor..ze th..s Commiss:r.on to regulate, .cor ‘

the pub ic. convenience > the services fm:nished by the railroads to

i ‘the:.r psssengers. :




. - -

L c.eshz WB

| We construe the term baggageman to mean an énipldyée who
- handles checked baggage in a baggage car. A baggagemsan has po .

- function to per.‘.om ovex the portion of the route whexre the passen=-
- ge.r t::r:a::.n is operated with its baggage car seaJ.ed, and the ‘ailure :

e of Southern Pacific Campany to employ baggagemen :x.n such instances
' .“_does not: affect: t:ne safety of ‘the operation of its. pa.ssenger trains.

B Hence, it would be unreasonable to comstrue Section 6901 as. requir-
e ,_ 4ng tae employment of baggagemen when the baggage cars are sealed. .

When the reason for a rule ceases so should the. rule.

| - Aftex careful consideration of the ::ecord in this case, ’

N ,"“‘" £:t.nd and. conclude tbat Southern Pacific Company is not: violating

- Section 6901(e) of the Labor Code by not employ:(ng baggagemen on :I.ts_

“ __ '; g passenger trains whﬂe :Lts passenger trains are operat:ed with the

f‘baggage cax or cars: sealed |
| ‘rhis :{.t:vestigation will be - discontinued

A public hearing having been held- in the above-entitled

L vca.se and the mattexr mow being ready for decision,

l \ ff-continued

B rr IS ; m OPDERED that the investi.gat:.on here:!.n is dis-

7 Dated ar  SePmaxe W ,caxifdmi.";,_ this 93,/ day
of'&??m/@/- , 1960, _F e -

| ssiomexs
com‘ﬁSG:Onor thMorQ 2. meo!m ‘

o _ocoas&*ily adbaent, 4% ot participste -
5.;55 d.;..posim.. of this “rocecd&nes




