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Decision No. ___ 6_._1_1_7_2_. 

··.OR~Cj~ll. 
BEFORE tHE POBLICUTIL!TIES COMMISSION OF TBE STATE OF'CALIFORNIA 

In the Matter of' the. Application of ) 
FMNK C. PALAZZOTIO,. JOSEPH C. CANCILLA ) 
and EDWIN A. BENSON,. Co-Partners, doing ) 
business as DEPENDABLE TRUCK LINES ~ for ) Application No. 42513-
a certificate of public convenience and ) 
necessity 1:0 operate as a highway <:om.on } 
carrier. .. ' . . ) 

, ) 

E .. R.:' Griffiths,' for applicants. 

OPINION - .... _----

By the application herein, filed With the' Commission on 

August 1,. 1960~ Frank C. Palazzotto, Joseph C. cancilla and'Edwin A. 

Benson, copartners doms business as Dependable 'Iruc:k Lines, request' 

a certificate. of public. convenience and necessity as a highway common 

, carrier) as defined' in Section 213 of the Public Utilities Code ~ for' 

the transportation of general commodities between all points and 

places in the San Francisco-East. Bay Cartage Zone, as described in 

. ,' 
" ,c, .• !: 

'. Appendix :s attached hereto, and betwe~ San Mateo . .and San Jose and 

intermediate points, as described in Appendix C attached hereto. 
• c. _ , 

A public bearing was held on September 27, 1960' in San . 

Francisco. before Examiner Martin J~ Porter and, the matter was .•... 

. submitted. '. 

There was no protes~ ~o the application although the appli­

cation and notice of' hearing were sent ~o all known. common earriers 

with which the service proposed herein might· be competitive. 

Applicants eommenced operations in August 1945. with· two 

. trucks, operating' under permitted authori~ (as a radial h:lghway· 

commoncaxr1er, . highway contract carrier' and c11:y ca:rri:er) .t:hroughout 

the area here' involved. 

' . ..... -1- . 



As a'result of customer demmJd,' the 'service' has. been ,expanded. , 

'to require 10 trueks and S trailers. ' 

Seven ,shipper witnesses testified. These shippers all have 

used applicants' service and were highly satisfied. The coramodities 

sbipped1nc:luded~ in part, valves,regulation food: items,. stoves, . . . . 

refrigerators:J ventilati.on and refrigeration parts, canned goods,) and " 

glass, ware. 

All witnesses testified that in the area sought to be ' 

served by the applicants, their market was expanding andt:b.e need for 

applicants.' " service would be increased. 

Exhibit No. 1 was. filed which lists the" nsme, 'address and 

type, of coumodities shipped' and,' frequency of sbipments of 10 

'additional shippers who had need for app+icants' ,service. 
• < • "'. '.' 

the majorlty of the shippers indicated that' tbeyhad need 

for applicantS' service daily. 

the',app1icants bill between 40 and'60 shippers ,monthly. 
• " I \", ., • 

Exhibit ::~ attached to the' application shows a net profit of,' ' 

, $2 )83S. 76 for tbeif:[rst 6, months of ' ,applicants" present ope;ations. 
" ' 

During tb:1.s. same pertocl the partners' salaries were $10 ,080~ 
, '."' 

Upon consideration of 'all of the evidence adduced herein 

we find,that public convenience: and necessity require' that ',the·, appli­

cation be granted.' 

Applicants are hereby placed on'uotice that operative 

rlghts~ as such, Go not constitute' a class of property which may be 

capitalized' ,or used as an element of value in rue' fixing' for any 
" , amount of money in excess of t:hat originally paid to, the State as', 

, . '.' ." " ' ' " 

the consideration for the grant of such rights.. Aside from their' 

purely pexmissive aspect~ such rights extend to the holder a full or 

partial 'monopoly of a, class 'of bUSiness over a particular 'route., 

'Ih1s 'mOnopoly feature may be modified' or canceled at any' time' by: the 

'St&te~ which lsnot in any resPect . limited as to the numberof: 
, ", . 

rightswbich ,may. be given .. , 
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o R D E·'R - ....... _-.-

Public. b.earing' having . been ,held, and based upon' the evidence 

adduced· therein and the application' filed herein, . 

IT IS ORDERED: 

1. . 'Ibat a certificate of public couvcu!ence . and necessity is 
, , 

granted to Frank C. Palazzotto,' Joseph C. cancilla and Edwin 'A. 

Benson, authorizing them to operate as a 'highway common carrier as 

defined 'by Section 213 of the Public Utilities Code for the transport­

ation. of property between' the points' and. places and ever arid along. 

the 'routes <and subject to·. the :r:estrietions,as more particularly set 

forth in· Appendices A, B, and' C·· attached hereto. 

2'. '!hat, in providing service pursuant to the cert:£.ficate 
"' , . 

here:Ln granted, applieants shall comply with and observe, .the· 

following. service reguJ.ati0tL8: 

(8) Within t:h1rty days after the effective date 
hereof, "applicants shall file a written 
acceptance of ~e certificate herein granted. 
By accepting the certificate of public con­
venience and necessity herein granted, 
applicants are placed on notice that they will 
be required,. among other things, to file annual 
reports of their operations and to comply with 
and observe the safety rules and other regu­
lations. of the Commission's General Order No. 99 
and insurance requirements of the Commission's 
General Order No.lOO-~ Failure to file such 
reports., in such form and at ,such time as the 
Commission may direct, or to comply with and' 
observe the provisions of General Orders Nos. 
99' and lOO-A, may result in a cancellation 
of the operating. authority .granted by this 
decision. 

(b) Within one hundred twenty days after the 
effective date hereof, and. on not 1~8a tban, ten 
days t notice to the Commission and' to" the p'J.b11c, , 
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applicants sball establish the serv1cehere1n 
authorized and file in tt1p11cate and concurrently 
make effective. tariffssat1sfactory' to the 
CoaID1asion. ' ' 

The effective· date' of:th1s order'shall be·· twenty days ,after 
. . " . '" 

the .. date hereof. 

Dated at 'Sa:l Yrane1soo' 

day of' rJPRaf!<ra./la / 
'. k3.d';i 

__ ~ J, . 
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Appendix' A Frank C. ,Palazzotto Original Page 1 
Joseph C. Cancilla and Edwin A. BenSon' 

Frank C. Palazzotto, Joseph C. Cancilla and Edwin A. 

Benson, by the certificate of public convenience and necessity 

granted in the decision noted in the margin, are" authorized to' 
" 

transport general ccm:modities: 

1. From. to and between a11 points and places wiehin 
the' San Francisco-East Bay Car1:age Zone as more 
particularly described in Appendix B hereof. ' 

2. From, to and' between San Mateo,. Hayward and San, Jose 
and'intermediate points more particularly described,', 
in Appendix Chereof. ' 

Service to be performed between certificated" points via 

any and all' available streets and h!gbways,~lud:£Dg allcomlecting 

streets andblgbways. 
-.,1 

Applicants shall not transport anysbipments of: 

1. Used household goods and personal effects not 
packed' in accordance with the crated ~roperty 
requirements set forth in paragraph (d) of 
Item No. lO-C of Minimum Rate Tariff No.4-A. 

2. Automobiles,. trucks· and buses, viz.: new' and 
used, finished' or unfinisbed passenger auto­
mobiles (including jeeps), ambulances,. hearses 
and taxis; freight automobiles,. automobile 
chasSiS, trucks, truck chassis, truck trailers, 
trucks and trailers combined, buses, and bus 
cbassis. 

3. Livestock,. viz.: bucks, bulls, calves, cattle, 
cows, ~ cattle, ewes, goats, hogs~ borses, 
ld.cls.~ lambs, oxen, pig$, sheep. sheep camp 
outfits, sows, steers, stags or swine. 

4. Commodities requiring t:he use of special refrig­
eration or t~ature control in specially 
designed and constructed refrigerator equipment. 

Issued by California Public Utilities Commission. 
611.72.:· ,. 

:Dec1s101l No. , » Application No. 42513. 
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Appendix A Frank C. Palazzotto OrigiUal Page 2 
Joseph C~ C8;ncUla and Edwin A. Benson 

s. L1quids~ compressed gases, commodities in semi­
plastic form and commodities in suspension in 
liquids in bulk" in tanktrucks~ taDk trailers, 
tank semitrailers or a combination of such . 
highway vehicles. 

" 
6.· Coamodities when transported in bulk in dump 

trucks or in 1':Lopper-type trucks •. 
I, 

7. Coamodities when transported in motor vehicles 
equipped for ~cbaxlical m1xing' in transit. 

S. Logs. 
" , 

9. Articles of el~aord1nary value as set forth in 
Rule 3- of Western Classification No.· 77, ,3. P.·' 
Hackler, Tariff Publishing Officer ~ ,on the issue 
date thereof. 

End of, Appendix A 

, , , .. 

Issued'by California Public Utilities.Commission. 
'~1172 " Decision No. __ v __ ...... ___ , Application. No, •. 42513 •. 
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APP~~ B TO ~ECISION NO. 

Pagel of ·2 Pages,. 
61172" 

!he San Francisco-East Bay' cartage Zone includes the area 

embraced. by the following boundary: 

Begjnning at the point where the San Francisco-san Mateo 
County boundary line meets the Pacific Ocean; thence easterly along. 
said boundary line to Lalce Merced' Boulevard; thence southerly along 
said Lake Merced Bouleverd and Lynnewood Drive to So. Mayfair Avenue; 
thence westerly along said So. Mayfair Avenue to Crestwood Drive; 
thence southerly along Crestwood Drive to Southgate Avenue; thence 
westerly along Southgate Avenue to Maddux Drive; thence southerly 
and easterly along. Maddux Drive to' a point one mile west of Highway 
U. S. 101; thence southeasterly along an imaginary line one mile west 
of and paralleling Highway U. S. 101 (El Cclmino Real) to its inter­
section with the southerly boundary line of the City of San Mateo; 
thence northeasterly~ northwesterly, northerly and easterly along 
said southerly boundary to Bayshore ~ay (U. S. 101 Bypass); thence 
leaving said. boundary line and contin easterly along the projec-
tion of last said course to its intersection with Belmont (or Angelo) 
Creek; thence northeasterly along Belmont (or Angelo) Creek to Seal 
Creek; thence westerly s:nd northerly to a point one mile south of 
Toll Bridge Road; thence easterly along an 1magitJary line one mile 
southerly end peralleling Toll Bridge Road and San Mateo Bridge and 
Mt. Eden R.oad to its intersection with Sta~e Sig:l Route 17;' thence 
continuing easterly and northeasterly along an imaginary line one 
mile south and southeasterly of and paralleling Mt. Eden Road and 
.Jackson R.oad to its intersection with an. imag:hlary line one t:dle 
easterly of and paralleling State Sign Route 9; thence northerly along 
said imaginary line' one mile easterly of and paralleling State Sign 
Route 9' 1:0 its intersection with "BH Street, Hayward; thence easterly 
and northerly along "B." Street to Center Street; thence northerly 
along Center Street to Castro Valley Boulevard; t!lence westerly along 
Castro Valley Bouleva::d to Reclwood Road; thence northerly along 
Redwood Road to 'William Street; thence westerly along William Street:. 
and 168th Avenue to Foothill Boulevard; northwesterly along Foothill 
Boulevud to the southerly boundary line of the City of Oakland; 
thence easterly and northerly along the Oakland boundary line to. its 
intersection with the Alameda-Contra Costa County boundary line; 
th~ce northwesterly along last said line to its intersection with 
Arlington .Avenue (3erY.eley); thence llo:thwesterly along Arlington . 
Avenue to a point one mile northeasterly of San Pablo Avenue (Highway 
U. S. 40); thence northwesterly along an imagi.nary line one mile 
easterly of and paralleling San Pablo Avenue (Highway U. S. 40) to its 
in.tersection nth County Road No. 20 (Contra Costa County); thence 
westerly along County Road No. 20 to Broadway Avenue (also known as 
Balboa Road); thence northerly along Broadway Avenue (also known as 
Balboa· Road) to. Highway U. S. 40; thence northerly along Highway U. s. 
40 to Rivers Street;: thence westerly along Rivers Street to. 11th 

. Street; the:t.ce northerly along 11th Street to. .rohns Avenue; thence. 

~ 
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,'61172': 

westerly along Johns Avenue to Collins Avenue; thence northerly 
along Collins Avenue to Morton Avenue; thence westerly along Morton 
Avenue to the Southern Pacific Coarpany r:tght of way and continuing 
westerly along the prolongation of Marton Avenue to the shore line 
of San. Pablo, 'Bay; thence southerly and westerly along the shore 
lixle and waterfront of San Pablo Bay to Point San' Paolo; thence' 
southerly along an imaginary line from. Point San Pablo' to the San 
Francisco Waterfront at the foot of Market Street; thence westerly 
along said . waterfront and shore line to the Paeif1cOcean;thence ' 
southerly along the shore line of, the Pacific, Ocean to. the, point of, 
beginning.. , 

·' I , '" 
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APPENDIX C TO DECISION NO. _6_1_1_7_2_,_, " __ 

Between San Mateo and San Jose and intermediate 
points on U.S. Highways 101 and 101 By-Pass, between Rayward 
and San Jose and intemediate points on State Righwa~ 9 and l7, 
and between all points laterally within fivexniles of said 
highways and all points and places within a. radius of 10 miles ' 
of ,San.Jose. " .. ' . • ' ." '... ., ',., ' 
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