Decision No. 61193

BEFORE TEE PUBLIC UTILITIESJCOMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application of )
F. J. BURNS DRAYING, a California )
corporation, for a Cextificate of )
Public Convenience and Necessity )
to extend Highway Common Carrier )

Application No. 41547
Sexrvice. S 3 3 " S

Marvin Handler, for appl'icant.“

OPINION

Applicant is a highwajr common carrier.' Applicant 'trans- |
ports properqr pursuant to highway common carrn.er certificates |
granted by this Commission in Dec:.sion No. 50870 dated December lé
1954 ia Application No. 34866 and - in Deciaion '\To. 51813 dated .
August 9, 1955, in Application No. 35900. These decisions authorize :
.~ the transportation of general commodities, with the usual exceptions,
between San Francisco, San Jose, Richmond Hayward San Mateo, and;'
:x.ntermediate pointa. o : R

By application filed October 8, 1.959 and amendment
thereto filed September 14, 1960, applicant seeks to expand its
highway common carrier authority as follows-

Between all points on and laterally within fifteen

miles of the routes hereinafter described, inclu

Ehigigs pg?stgéﬁgg.ﬁm ten miles of the ciw

Between Sacramento and San Francisco Ierritory
via U.S. Highways 40 30 and 99. co

Between U.S. Highway 40 and U S H'.\.ghway 99 via
State Highway

Between San Jose, Martinez Pn.nole and v. S \
Highway 40 via. State Eighways 4 and 2.




Between Fairfield and Lodi via State Highway 12,

Between Sacramento and Antioch Concord and
Pleasant Hill via State Highway 2.

Between Sacrmento, Stockton, and Modesto v:.a .
U.S. Highway 99. . . ,

Between Sacramento and Stockton via unmmbered
highv’ay - o

l{ggween Modesto and Vernalis via State Highway

. Between Vernalis and junction U S. Highway 50
via State H:.ghway 33. I

10, Unnumbered highways connecting the routes a‘bove
: described._ _ :

A public hearing was held on October 20 1960 in San
'rrancisco before Examiner Martin Je Porter and the matter was
submitted, " B

There was no protest to the application, although the
application, amendment thereto, and notices of hear:.ng wexe sent
to all known common carriers with which the service proposed here-'
in might be competitive. | o S | |

Applicant has permits as a contract carrier e*.:’.wr carrier |
and radial highway common carxier. The permitted author:.ty :.s now.
being used for service in the territory requested in the amended
application, wmostly for u:uckload movenents.

Many of applicant's shippers allow applicant to do: the
routing of the £reight and applicant has been engaging other
carriers for less-than-truckload lots. , o

Six shipper witnesses testified. These shippers all

have used applicant s serv:.ce and were ha.ghly satisfied The

commodities shipped included in part, paper boxes food containers,‘ g
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pa:Lnt, roof and floox coverings electric regulators, transformers,
druat, tollet preparat:.ons, wine, olive oil and stationery suppl:.es.‘ :

All witnesses testified that in the area. sought to be
sexrved by applicant ‘their markets were expand:.ng and the need for |
applicant's service would increase. The off—route 1atera1 is
needed to provide service to construction job sites, schools, :
Government :’.nstallat:’.ons and firms wbich are located off the main
routes. | | L

| ‘Ihe names, addresses and types of comodities shipped of

six adda.tional witnesses who- had need of applicant's service were |
 read into the record. | B L

The majorn'.ty of the shippers indicated"that they had
need for applicant's service daily. ” o | .

4Lpplicant bills between eighty to one hundred sh:f.ppers

monthly. . | |
Exbibit 1 is a substant:.al llst of appl:l’.cant s equ:.pment.\
It was test:t.fn.ed that this equipment was ot used to capae:::».qr under
present operat:.ons and, further, that should the need arise,
applicant was prepared to augment its fac:.l:.ties and equ:ipment.
Exh.:.b:{.t 2 shows total a..-.sets of. $190 408 32 and a net
profit fox the six months ended June 30, 1960 of $20 635.99

The Commission finds that publ:tc convenience and pecessity

' requ:.re that the application be granted to t:he extent hereinafter :
set forth., S .
Tn order to avoid confusn.on among the shipping publ:[c
and assist the Commission in. its regulatory functions, the add:.- |
tional operating authori ty here'm granted and applicant's e:cLstmg
certificates of public convenience and _necessrtyj will be consol:.f..‘ -
dated. C R P
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Applicant is hereby placed on notlce that Operat:'.ve
r:.ghts as such, do not constitute a class of propert.y which may be :
cap:...aln.zed or .used as an element of value in rate £bd.ng for any”
amount of money In excess of that originally paid to the State asrl
the cons.iderat:.on for the grant of such r:.ghts. Aside from the:’.r
purely permissive aSpect such rights extend to the holder a: full '
or partial monopoly of a class of bus :'.ness over a particular route. '
This monopoly feature may be mod:.fied or canceled at any time by

the State, wh:.ch is not in aoy respect l:un:!.ted as to- the number of .
rights which may be given. | | |

Publ:x.c hear:.ng hm.ng been held and based upon the :
evidence adduced therem and the amended appl:.cation filed herem, '
IT IS ORDERED: ' |

1. That a certif:.cate of public convenience and necess:.ty
is granted to F. J. Burns Dray:f.ng a corporation, author:.z:mg ic
to operate as a highway common carriexr as defined by Sect:t.on 213.”
of the Public Utilities. Code for the transportation of property
between the points and places: and over and" along the routes and
subJ ect to the restrictions, as more part:.cularly set forth :m
Appendices A and B attached hereto. |
2. 7That in providing sexvice pursuant to the cert:nf:.cate
herein granted, applicant sball comply with and observe the follow- L
:.ng sexvice regulations
(a) Within thirty days after the effective date
hereof, applicant shall file a wrxitten
acceptance of the certificate hexein granted.
By accepting the cextificate of public

convenience and necessity herein granted,
applicant is placed on notice that it Wlll
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be requirxed, among other things, to file
annual reports of its operations, and to
coxply with and obsexve the safety rules
and other regulations of the Commission's
General Order No. 99 and insurance require-
nents of the Commission's General Oxder
No. 100-A. TFailure to file such reports,
in such form and at such time as the Commis-
sion may direct, ox to comply with and
observe the prov:.s:t.ons of General Orders:
Nos. 99 and 100-A, magy result in a cancel- .
lation of the operatmg authority granted
by this decision.

(b) Withon one hundred twenty days after the
effective date hereof, and on not less than
ten days' notice to the Commission and to
the public, applicant shall establish the
sexvice herein authorized and file in
triplicate and concurrently make effective,
tar:’.ffs satisfactory to the Comissmn.

3. That the cert:f.fn.cate of public convenience and necess ity
granted in paragraph 1 of this oxrder :f.s in l:l’.eu of and supersedes ‘
all existing certificate., of pubh.c convenience and necess:‘.ty
he:.etofore granted to oxr acqu:.red by Fe Jo Burns Draying a _
corporation, and presently possessed by it, which certificates are
“hereby canceled and revoked, said ::evocation become effect::.ve
concuxrently with the effective. date of the tariff f:l’.lings requirea
by paragra-ph 2(b) hereof , y | .

| The effect:ive date of this oxder shall be twem:y days

afterx the date he:reof

Dated at ____ @an Francisco , California, this
day of NECFMBER | ‘
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Appendix A F. J. BURNS DRAYING = Original Page 1
(a corporatiom) = L

F. J. Burns Drajving, a corpoi:ation, byv‘ the ceptificece- of
public convenience and necess:.ty p:an.ted in the decision noted i’.n v
the maxgin, is authorized to transPort general comodities between
all points and places in the follow:’.ng terr:.toxy and on- and along o
the following routes: '

1. Between all pomts and places in the San B -~
Francisco-East Bay Cartage Zone as described
in Appendix B attached hereto. |

2. Between all points and places on the follow:tng
highways (See Note) : _

a. U.S. Highways 101 and 101 A.lternate
between San Mateo and San Jose, L
:f.nclus::.ve.

b; State E:.ghway 17 between Hayward and San
Jose, inclusive,

¢. State Highway 9 between Hayward and
Sunnyvale, inclusive.

d. San Mateo Bridge and Dembarton - Br:.dge '

between State Nighway 17_and U.S. Highway |
101 Altemate. L

Applicant shall not serve po:[nt -
not located on the above: higgw o
except as herein authorized.,

3. Between all pomts and places on and withm
15 miles laterally of the following named

highways, mclud;.ng points located within
10 miles of Sacramento:

2. U.S. Highway 40 between' R.:{cbmond and '
‘ Sacramento, inclus:.ve. ‘ ;

Issued by Californ.ia Publ 'c tilltieq Commiss:.on.;-_'

4 Q -
o Decis:uon No. 81 1"3'-' Application No. 41547.
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(a corporation) o ) e

U.S. Highway 50 between Eayward and =
Stockton, Inclusive, _
State Tighway & between its jumetion

with U.S. Highway 40 near Pinole and
Stockton, inclusive. S

State Highway 21 between Fremont and
Martinez, inclusive. :

Unnuzbered highway between Martinez
éaroxd Crockett, inclusive, via Port -
Sta. o '

State Tighway 12 between its jimetion
with U.S, Highway 40 near Fairfield
and Lodi, inclusive, : . ,

State Righway 24 between Pleasant
Eill and Sacramento, inclusive.

U.S. Eighway 99 between Sacramento
and Modesto, inclusive,

Umnumbered higiway between Sacramento o
and Stockton, inclusive, via Thornton.

State Highway 132 between Vernalls
and Modesto, inclusive.

State Eighway 33 between its junction
with U.S. Highway 50 near Tracy and
Vernalis, inclusive. ‘ o

Applicant may use any and -all highways
and roads between the areas described
for operating conmvenience only.

Through routes and rates may be ‘
established between any and all points
gesbcgi.bed in subparagraphs 1 through

Issued by California Public Urilities Commission.
. ISY PSS ST
Decision No.

_, Application No. 41547.
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Appendix A . F. J., BURNS DRAYING  Original Page 3
(a corporatiom) - - " T

Applicant skall mot tramsport any shipments of:

1. Used household goods and personal effects not
packed in accordance with the crated property
requirements set forth in paragraph (d) of .
Item No. 10-C of Minimum Rate Tariff No. &~A.

Automobiles, trucks and buses, viz.: new and
used, finished or unfinished passenger auto-
wmobiles (including jeeps), ambulances, hearses
and taxis; freight automobiles, automobile :
chassis, trucks, truck chassis, truck trailers,
mck.sisand trallers combined, buses and bus

Livestock, viz.: bucks, bulls, calves, cattle,
cows, dairy cattle, ewes, goats, hogs, horses,
kids, lambs, oxen, pigs, sheep, sheep camp
outfirs, sows, steers, stags or swine, :

Commodities requiring the use of special refrig-
eration or temperature control im specially _
designed and comstructed refrigerated equipment, -

Liquids, compressed gases, commodities in semi-
plastic form and commodities in suspension in
liquids in bulk, in tank trucks, tank trailers,
tank semitrailers or a combination of such =
highway vehicles, . . -

Commodities when tramsported in bulk in dump
trucks or in hopper-type trucks.

Commodities when txanspdrted in motor vehicles
equipped for mechanical mixing in transit. k

Logs.
End :of Appendix A .

‘Issued by California Public Utilities Commission. =
. «csQn , o L
Decision No. 51 » Application No. 41547,
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APPENPIX B TO DECISION NO.

The San Francisco-East Bay Cartage Zoune :Ln&:ludééi the area
embraced by the following boxmdary.':'\ . -

Beginning at the point where the San Francisco-San Mateo
County boun line meets the Pacific Jcean; thence easterly along.
sald boundary line to Lake Merced Boulevard:; thence southerly along
said Lake Merced Boulevard and Lymnewood Drive to So. Mayfair Avenue;
thence westerly along sald So. Mayfair Avenue to Crestwood Drive;
thence southerly along Crestwood Drive to Southgate Avenue; thence
westerly along Southgate Avenue to Maddux Drive; thence southerly
and easterly along Maddux Drive to a polnt one mile west of ay
U, S. 101; thence southeasterly along an line one mile west
of and parslleling Highway U. S, 101 (El o Real) to its imnter- -
section with the southerly boundery line of the City of San Mateo;
thence northeasterly, nortlwesterly, portherly and easterly along
said southerlgoboxmdary to Bayshore Héﬁway (U. S. 101 Bypass); thence
leavin% said boundary line and continulng easterly along the projec-
tion of last said course to its intersection with Belmont (or Angelo)
Creek; thence northeasterly along Belmont (or Angelo) Creek to Seal
Creek; thence westerly and northerly to a point one mile south of
Toll Bridge Road; thernce easterly along an imaginary line one mile
southerly and paralleling Toll Bridge d and San Mateo Bridge and
Mt. Eden Road to its intersection with State Sign Route 17; thence
continuing easterly and northeasterly along en imaginary line one
mile south and southeasterly of and paralleling Mt. Eden Road and
Jackson Road to its intersection with an imaginary line one mile
easterly of and paralleling State Sign Route 9; thence northerly along
sald imaginary line one mile easterly of and paralleling State Sign
Route 9 to its intersection with "B Street, Hayward; thence easterly
and northerly along “B" Street to Center Street; thence northerly
along Center Street to Castro Valiey Boulevard; themce westerly along
Castro Valley Boulevard to Redwood Road; thence northexly along
Redwood Road to William Street; thence westerly along William Street
and 168th Avenue to Foothill Boulevard; morthwesterly along Foothill
Boulevard to the southerly boundary line of the City of Oakland;
thence easterly end moxrtherly along the Oakland boundary line to its
iatersection with the Alameda-Contra Costa County boundary lime;
thence northwesterly along last sald line to its intexrsection with
Arlington Avenue (Berkeley); thence northwesterly along Arlington
Avenue to a point one mile northeasterly of San Pablo Avenue (Highway
U. S. 40); thence northwesterly along an imaginary line ome mile
easterly of and paralleling San Pablo Avenue (Highway U. S. 40) to its
Intersection with County Road No, 20 (Contxa Costa County); thence
westerly along County Road No. 20 to Broadway Avenue Ealsor known as
Balboa Road); thence northerly along Broadway Avenue (also known as
Balboa Road) to Highway U, S. 40; thence norxtherly along Highway U. S.
40 to Rivers Street; ce westerly along Rivers Street to llth .
Street; thence northerly along llth Street to Johns Avenue; thence
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westerly along Johns Avenue to Collins Avenue; thence northerly
along Collins Avenue to Morton Avenue; thence westerly along Morton
Avenue to the Southern Pacific Company right of way and continuing
westerly along the prolongation of Mortom Avenue to the shore line
of San Pablo Bay; thence southerly and westexly along the shore
line and waterfront of San Pablo Bay to Point San Pablo; thence
southexly along an imaginary line £rom Point San Pablo to the San
Francisco Watexfront at the foot of Market Street; thence westerly
along said waterfront and shore linme to the Pacific ‘Ocean; thence
southerly along the shore line of the Pacific Ocean to the point of-




