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Decision No. ___ 6_1_1_9_3 __ _ 

BEFORE '!'BE POBUC UTILITIES COMMISSION OF lEE,' S'IA'IE OF CALIFORNIA. ", 

, ' 

In the Matter of the Application of ) 
F. J. BORNS DR:AYn~G~a California ) 
corporation~ for a Certificate of ) 
Pui>lie Convenience and, Necessity ) 
to extend Highway Common Csrrier' ) 
Service. ~, 

Application No., 41547.' 
, '(Amended)', , 

Marvin Handler., for applicant. 

O?INION 
--~~--....., 

Applieant is a highway cOUlDOUcarrier. Applicant trans

ports property pursuant to highway common carrier certificates 

granted by this Comnission. in Decision No. 50870~dated: Decem.berlL:.~ , 

1954 in Application No. 34866, and in Decision, No. 5l81~~ dated 

August 9) 1955, 1n Application' No. 35900; , These-decisions authorize ' 

the transportation of general commodities, with, the' usual exceptions, 

between San Francisco~ 'San Jose, Richmond, Hayward~, San Mateo:, and 

intermediate points. 

By application filed October 8, 1959', and amendmenr" 

thereto filed September 14, 1960 ~ ,applicant seeks to expand, its 

highway COIIIDOll carrier authority as follows: 

Between all points on and laterally within fifteen 
miles of the routes hereinafter described, including, 
those points loeated within ten miles of the' city , 
l:£m:tts of ,Sacramento. 

1. Between Sacramento and' San Francisco Territory" 
via U.S. Highways 40, SO and 99~" " , , 

2. Between U.S. Highway 40. and U .5. HighwaY 99> via 
State Highway 4. ' ' , 

3. Between San Jose,Martinez~ Pinole and. U.S~ , ' 
Highway 40 via, State Highways. 4 and' 21. " ' " " 

... ~ 
'·1' , 

-l~, ' " '" , 
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/.:.. Between Fairfield and Lodi via State Highway 12. 

5. Between Sacramento and ~mtioch, Concord, and 
Pleasant Rill via State Highway 24. 

6. Between Sacramento, Stockton~: .mel Modesto' via 
u.s. Highway 99. ' '. ,,' , . , 

7. Between' Sacrament<> and Stockton via uxmcmbercd ' 
highway. ' 

8. Between Modesto and Ve-rnalis via State Highway, 
132., ' , 

9. Between Vernalis and j1.mctionU.S. Rl.ghwaySO 
via State Highway 33:. 

10. ' Unnumbered highways connecting the'" routes' above' 
described. . . 

A pab11c, hearing was held on October 20, 1960in San 

Francisco before Examiner ,Martin J. Porter and the matter' was 

submitted. 

There was no protest to the application, although the 

application, amendment thereto, and notices of hearing were' sent', 

to all known common carriers with which the serv1ceproposedhere~ 
.. "" 

in might be competitive. 

Applicant has pexmits as a contract' carrier, city carrier 

and radial highway common carrier. 'Ihe permitted authority , is now, 

being used for service in the territory re~uested in the .amended 

application. mostly for truckload, movements. 

M<my of applicant r s shippers' allow applicant to do the 

routing of the .freight and applicant has been engaging other 

carriers for less-tnan-truckload lots. 

Six shipper witnesses testified. These Shippers all. 

have used applicant's, service and were' highly satisfied. 'The 

commodities shipped included, in part> paper boxes> food'~ta:[ners; , 
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paint~ roof -and floor coverings ~ electric regulators,. transformers ~ 

drugs.? toilet preparations~ wine,? olive oil and stationery- supplies. 

All witnesses testified that in the area- sought to- be 
'. '. 

served by applicant their marltets were -expanding and- the- need' for 

applicant's se:rvice would increase. The -off-route lateral'-- is -
. ' " . 

needed to provide service to _construction job sites.? scb.ools~ 

Goveroment installations and-fixms which -are loeated"'off,'the main 

routes. 

'!he names,. addresses and types of -commodities, shipped of 
- --

six additi~l witnesses who, had need ,of applicant's service-were 

'read into -the record .. 
, ' , 

The maj orlty of the shippers indicated' that they had -

need for applicant's service daily. , 

Applicant bllls between eighty to one hundred shippers 

monthly. 

Exhibit 1 is a substantial list of applicant's -equipment. 

It was testified that this eqaipment was not used to capacity under 

present operations and.? further'l that should the need ariSe.?-

applicant was prepared to augment its facilities and- equipment. 
.' "I • " .' 

Exhibit 2 shows total assets of ,$-190~408-.32 and a- net:_: 
, -

profit for the six months ended .June 30 ~ 1960 of $20~63S..99. 
- ,-

The Comtnissiou finds. tilat public convenience-_and necessi.ty 

require that the application be granted to the extent'hereinafter 

set forth. 

Iu order to avoid confusion among the shipping public 

and assist the Commission !n:Lts regulatory £unctions~ the' add!':' ' 

tional operating authority herein granted and applicant's ex:Lst:i.ng 

certificates of public convenience and necessity will be'eonsoli- . 

dated. 
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'." " ," 

Applicant is hereby ·placed on notice that operative 

ri$hts ~ as sueh~ do not constitu'te a class ofproper1:y which may be . 

capitalized or . used as an element of value in rate fixing for a:ny 

amount of. money in excess of that originally paid to the State as 

'the consideration for 'the grant of such rights. Aside from. their 

purely permissive aspect~ such rights extend ~ the holder a· full' 

or partial monopoly of a class of· business over a particular route •. 

~ monopoly feature may be mOdified or canceled'at any t:ime by 

the State ~ wllich is not in any respect limited as to the number of 

rights which may be given. 

Public hearing b.av:ing been held) and based upon the 

evidence adduced therein and. the amended application, £iledherein~ 

IT IS ORDERED: 

l. That a certificate of public convenience and necessity 

,is granted to F. .J. Burns Dray1ng~ a corporation·,. au.thorizing it .. 

to operate as. a highway common carrier as def~d by Section 213 

of the P\1blic Utilities Code for the transportation of property . 

between the points a:nd places, and' over .and along the routes' and 

subj ect to the restrictions~ as more particularly. set forth:in . 

Appendices A and B attached hereto. 

2. 'Iha.t in providing. servi.ce pursuant to the certificate 

herein granted7 applicant shall comply with and observe the follow .. '. 

ing service regulations: 

(a) Within thirty days after the effective date 
hereof~ applicant shall file a written 
acceptance of the certifi.cate herein granted. 
By accept~ the certificate of public 
convenience and necessity herein granted, 
applicant is placed on notice that it wil.l' 
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be required~ among other things, to- file 
annual reports of its operations, and to 
comply with and observe the safety rules 
and other regulations of the Cousnissiou' s 
General Order No. 99 and insurance rcqui%e
ments of the Commission's General Order 
No. lOO-A. Failure to file such reports, 
in such form met at such time as the Commis
sion may direct, o. to comply with and 
observe the provisions of General Orders' 
Nos. 99 and lOO-A, ~ result in a cancel
lation of the operating authority granted 
by this decision. 

(b) Withon one htmdred twenty days af'ter the 
effective date hereof, and on not less. than 
ten days' notice to the Cousnission and to 
the public, applicant shall establish the 
service herein authorized and file in 
'b:iplicate and concurrently make effective, 
tariffs satisfactory to . the Commission. 

3. 'lb.at the certificate of' public convenience and necess ity 

granted in paragraph 1 of this order is' in lieu of and supersedes 

all existing certificates of public convenience and necessity 

heretofore granted to or acquired by F. J.' Bu.rtlS Drayillg, . a· 

corporation, and presently possessed by it, which certificates are 

hereby canceled and revoked, said revoca1?:ton to become. effective 

concurrently with the ,effective date of the tarlfff:U:lngs.,~equired 
. , 

by paragraph 2(b) hereof. 

The effective date of this order shall be, twenty days 
, . . 

after the date hereof. 

Dated a1: ____ ~_:m_~ .... =clsiii,;;SC»_. ______ ~ Cali£ornia,. this 
~ / ';r....... day of ____ n_~r._.~_M .... B .... ER __ ~~, 
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Appendix A 

.' , 

F. J. BURl-TS' DRAYING ' 
(a corporation) 

Original Page 1 

F. J. Burns Draying,. a corporation,. by the certificate of 

public convenience and necessity granted in the decision noted in 

tile margin, is authorized to transport general cotmDOdit:Lesbetween 

all points and places in the following, territory. and on' and along 

the fol1~routes: 

1. Between all points and places in the'San 
Francisco-East :Say Cartage Zone as described 
in Appendix :s attached hereto,. 

. . ~ . 

2. Between all points and places on tOO' following 
highways (See Note): ' 

a. U.S. Highways 101 and 101 Alternate 
between San Mateo· and San' Jose, , ' 
inclusive. 

b. State Highway 17 between Hayward 'and San 
Jose, inclusive. " . 

c. State Highway 9 between Hayward and 
Sunnyvale, inclusive. 

d. San Mateo Bridge andD1mIbartonBridge 
between State 'Highway 17" and U.S. Highway 
101 Alternate. '. . 

NO'IE: Applicant ," shall not serve. ~ypo:int 
not located on the above h!gllways' 
except as herein authorized. ' 

3. Between all points and places on and within 
l5m1les laterally of the foll~,named ' 
highways, including points located within 
10 miles of Sacramento: 

Issued by' California Public Utilities Comml:ssion. ,,' 
61193' ' 

Decision No. ' , Application No. 41547. ,.' 

.. ",." .. ,. 
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Appendix A F. J. BURNS· DRAYING 
(a ,corporation) 

b. U .5. Highway 50 between Hayward a:c.d . 
Stoc!t.ton~ inclusive. 

c. State Highway" 4 between its junction 
with u.s. Highway 40 near Pinole and 
Stockton~ inClusive • 

.. d. State Highway 21 between rremont and 
Martinez:. inclusive. 

e. Unnu:nbered highway between Martinez 
and Crockett~ inclusive~ via Port . 
~sb. ' 

f. State Highway 12 between. its jUnction 
with U.S. Highway 4() near Fairfield 
and todi;, inclusive. 

g. State Righway 24 between Pleasant 
Rill and Sacramento> inclusive. " 

h. u.s. Righway 99 between Sacramento
and Modesto~ lnclosive. 

i. 'OImambered highway between Sacramento 
and Stoc!C"'...on~ inclusive > via Thornton. 

j. State Righway l32 between Vert1alis 
and Modesto> inclusive. 

k.. State Highway 33 between its junction 
with U .5. Highway SO near Tracy and 
Vernalis;. inclusive. 

Applicant: may use- any and all highways. 
and roads between the areas described 
for operating convenience only. 

~ough routes and rates may be 
established between. any and all points 
described in subparagraphs 1 through 
3 above. 

Issued by California Public Utilitie$ Commission. 
6119.3 , .. .' 

Decis':ton No. :. Applicatl.on l~o. '41547 •. 
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Appendix A F • .J. BORNS DRAYING 
(a corporation) 

Original Page 3· 

Applicant shall not transport any shipments of: 

1. Used household goods and personal effects not 
packed in accordance with the cra.ted property 
X'equirements set forth in paragraph (d) of . 
Item No. lO-C of M;nimum Rat:e Tariff No.4-A. 

2. Automobiles,. trucks and buses, viz.: new and 
used, finished or unfinished passenger auto
mobil~s (including jeeps), ambulances, hearses 
and taxis; freight automobiles, automobile 
chassis, trucks, truck chassis, truck trailers, 
trucks and tra:llers combined, buses and bus 
chassis. ' 

3. Livestock, viz.: bucks, bulls, calves,' cattle, 
cows, dairy cattle·, ewes, goats, bogs, borses" , 
kids, lambs, oxen, pigs, sheep, sheep- camp 
outfits, sows,. steers, stags. or swine. 

t:.. Commodities requ.ir:£.ng the use of special refrig
eration or temperature control in specially , , 
designed and constructed refrigerated equipment. 

5. Liquids, compressed gases, c02ml2Odities in sem! .. 
plastic form and commoclities in suspension' in 
liquids in bulk, in tanktrueks, taxUc tra~lers, 
tank Semitrailers or a combination of such 
highway vehicles. ' 

6. Commodities when transported in bulk, in dump 
trucks or in bopper-type trucks. 

7. Commodities when transported :tn motor vehicles 
equipped for mechanical mixing in transit. ; 

s. Logs. 

End of Appendix A 

Issued by California Public Ut:Uit1es Cormnission. 
61193 Decision No. __________ , Application No. q.1547.·' 
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'Ihe san Francisco-East Bay Cartage Zone includes" the area 

embraced by the following boundary: 

Beginning at the point where the San Francisco-San Mateo 
CoUD.~ boundary line meets the Pacific Ocean; thence easterly along 
said boundary line to take Merced Boulevard; ehenc0 southerly along 
sa.id L.9.ke Merced Boulevard and Lynnewood Drive t<> So. Mayfair Avenue; 
thence westerly along said So. Mayfair Avenue to Crestwood D=iv~; 
thence southc'rl~'" along Crestwood Drive to Soueb.gate Avenue; thence 
westerly along Southgate Avenue to Maddux Drive; thence southerly 
and easterly along Maddux Drive to a point one mile west of Highway 
u. s.. 101; thence southeasterly alo~ au =»ary line one mile west 
of and paralleling Highway U. S. 101 (n 0 Real) to its inter- ' 
section with the southerly bouudery line of 1;he City of san Mateo.; 
thence northc!asterly ~ no=tllwesterly ~ northerly and easterly along 
said sou-::herly boundary to Baysbore Highway (tr. S. 101 Bypass); tilence 
leaving said boundary line and continuing easterly along the proj ec
t10n of last said course to its intersectionwi~ Belmont (or. Angelo) 
Creek; thence llorthe.asterly along Belmont (or Angelo) Creek' to Seal 
Creek; thence westerly and northerly to a point one mile south of 
'IollBridge Road; the~ce easterly along an imaginary line one mile 
southerly and paralleling Toll Bridge Road and San Mateo Bridge and 
Mt. Eden Road to its intersection with State Sign Route 17; thence 
continuing easterly 8lld northeasterly along en imaginary line one 
mile south and southeasterly of and paralleling Mt. Eden Road and 
Jackson Road to its intersection with an imag:fMry line one mile 
easterly of and paralleling State Sign Route 9; thence northerly along 
5aid imaginary line one mile easterly of and paralleling State Sign 
Route 9 to 1e5 1ntcrsect1on wi~ ;7B;) Street,. Haywud; thence easterly 
and northerly alO1lg '·Sit Street to Center Street; thence northerly 
along Center Street to Castro Valley BoOllevard; thence westerly alo'l1g 
Castro Valley Boulevard to Redwood Road'; thence northerly along 
Redwood Road to William Street; 1:hence westerly along William. Stteet 
and l08th Avenue to Foothill Boulevard; northwesterly along Foothill 
Boulevard to the southerly boundary line of the City of Oakland; 
thence easterly end northerly along the Oakland boundary line- to its 
intersection with the Alameda-Contra Costa County,boundm:y line; 
tbence northwesterly along last said line to its intersection with 
Arlington Avenue (Berkeley); thence northwesterly along Arlington 
Avenue to a point one lXdle northeasterly of San Pablo Avenue (Highway 
U. S. 40); thence northwesterly along. an imaginary line one mile 
easterly of and paralleling San Pablo Avenue (Highway U., ,S. 40) to its 
intersection with County Road No. 20 (Contra Costa County); thence 
westerly along County Road No. 20 to Broadway Avenue (also known as 
Balboa Road); thence northerly along Broadway Avenue (also known as 
Balboa Road) to Highw~. S. 40;, thence northerly along Highway U. S. 
40 to Rivers Sereet; ce weseerly along Rivers Street to 11th " 
Street; thence northerly along 11th Street to Johns. Avenue; thence 
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westerly along Johns Avenue to Collins Avenue; thence northerly' 
along Coll1ns Avenue to Morton Avenue; thence westerly· along Morton 
AvetlUe to the Southern Pacific Company right of. way and" continuing 
westerly along the prolongation of Morton Avenue to the shore line 
of San Pablo Bay; thence southerly and westerly along the shore 
line and waterfront of San Pablo Bay to Point San Pablo·; thence 
southerly along an imaginary line from Point San Pablo· to the San 
Francisco WatexfLont at the foot: of Market Street; thence westerly 
along said" waterfront and shore line to the Pacific -Ocean; thence' 
southerly along the shore line of the Pacific' Ocean to the point· of 
beginning. . ". 

," 
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