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Decision No. | 8ik21L : . gﬁﬁ ﬁ@ i -
BEFORE TEE P’U”LIC U’IILITES COMSSION oF T S'I'A.'J.'E OF CALII‘ OW

In the Matter of the Aopl cat:wn DI

gfsSOUIHE:RN ngII‘I" COI;IPANY{to : . B
continue the operation of e ey e

passenger trains Iggs. 223 and 224, Application No. 42468

between Oakland and Sacramento. : : ~ T e

Charles w Bu:ckett Jr., .a.or Southern Pacific Company,
appI:.cant.

Orrxen X, Prentiss, for Order of Railway Conductors
ana drakemem; George V., Ballard, ;.o.. Brotherkood
of Railroad I‘:ca:.nmen Go R, Mitchell, for
Brotherhood of Locomotive ...ngmeers, Wailliam V.
Ellis, for Fircmen, Enginemen and Railroad
Erotae'rhood.; California Leg:.slat...ve Board;

L, Ca‘rm..cbael for Brotherhood of Railrcad
§fgn.aImen orotestants.
A McMillan, for California State Legislative
Commattee, Brotherhood of Railway Clerlks;
Sherrill D. Luke, Acministrative Assistent
to City 'VIanager, City Hall, Rickmond, California,
for City of Richmond; interested parties.
711liam C, Bricca, W:.ll:f.am Petexrs, and T, J. Canty,
for the Commission stafl. _

OPINION.

| Southern Pacif.ze Company requests authonty to ciscont:.nue ,_
the "Senator” Trains Nos. 223 and 224 between Oalcland and Sacramento (
and intermediate points. | | T
O -oubln.c hearmg was beld before commissione'r Matthew J |

Dooley and meniner Thomas E. Daly. at San rmnc:.sco w:.th the matter ;
being submitted on October 7, 1960 ‘ N

 Applicant operates these two local m:am schedules bemeen :
Oakland and Sacramento serving Bexkeley, R:x'.cimond CrocIcett |
Martinez, Suisum-Fairfield, D:L'con and Dav:!.s as mtermeda.ate pomts. o
A bus sexvice is provided between San “ranc:.sco and Oa"cland. Train

No. 224 leaves San Francisco at 7 20 a.m. and arri.ves at Sacramento -
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at 9:35 a.m. Train No. 223 leaves Sacramento at '5:00 p.m. and

arrives in Sen rrancisco at 7: 10 p.m. . . .
Applicant also operates. three "Overland" route tra:.ns in
each direction between Oalkland and Sacramento'\ three "Shasta" ‘xoute
trains over the route between Oakland and Davis and two San Joaqu:.n
Valley txains over the route between Martinez and Oakland. ‘ Alth_ough
all of the schedules sexve certain po‘.!.nts between Oakland and
Sacramento, a few of the trains require advance reservations oxr
extra seat charges. Applicant was recently authorized by the
Interstate Comerce Compission to ‘discontinue the. ul Dorado" Trains -
Nos, 247 and 248, Pending before said Commission is a request to
consol:.date the "Overland" Trains Nos. 27 and 28 with’ the' "City of
San Francisco" ‘I‘rains Nos. 101 and 102, If the authority herein
sought as well as that sought from the Interstate Commercﬁ Commis-' '
sion, is granted, applicant will have ome passenger train operating
in each direction between S.cramento and the Bay A.rea, and that
would be the "City of San Francisco", 'I.‘rains Nos. 101 and 102 ‘which
requ:.re resexvations. Train lNo. 102 leaves San Francisco at’ 23 40 p.m. _
and arxives at Sacramento at 5:20 p.nm. ‘I‘rain Iwo. 101 leavef" |
Sacramento at 9:15 a2 and arrives at San Francisco at 11 SS a.m.‘
~ According to appln.cant, the daily average revenue passen-
gers carried per day for the per:.od January 1958 through July 1960 '
showed the following - , o S
| | 'rrain“ﬁo."an. Train No, 224
Average o Y R N R AN

Average 1959 : 28 200
- &verage 1960 (First 7 montb.s) 25 . 19

The staff prepared a xeport (Exh.i'bit No. 14) cover:.ng the .
Operatn.ons of 'r*'ains Nos. 223 and 224 for Thursday, September 29 -
) 1960 and fox Sunday, October 2, 1960 | ’I'he total passengers E




transported on each train for the days considered are as follows- |

Passengers

Train No. and Date S Revenue Non-Revenue ‘I‘otal
224 9/29/60 Towrsday . 8 . & 12 R
223 9/29/60 Thuxsday . 2%
223- 10/ 2/00 Sunday 39 s 58 |
| Exhibit No. 12 introduced by appl:.cant :I.nd:.cates ‘the
financial results of operating Trains Nos. 223 and 224 to be as’

Revenue Received o R
Sept. 1, 1959-Au3. 3, 1960 - $.23,262
Estimated Qut-of-Pocket Costs g o | L
Incurred as of July 1, 1960 180',000 o

I:st:.mated Qut-of-Pocket Loss
On Current Bas:.s Lo e $156 738-‘

The staff also prepared and introduced a: study (‘Exh:x.b:.t N .L R "

15) which consists of an estimate of annual passenger trein revenue
along with an esti.mate of annual out-of-pocket costs incurred m the
operations of Tra:’.ns Nos. 223 and: 224 on a current basis. \ v:n;e :
results are as follows: N o

1. Estimate of Passenger ‘I.‘rain Revenue

Revenue Passengers o o $ 23 290
Pass Passengers e 8,040;_‘-_ o
Total Revemue S s33300

2. Estimated Out-of-Pocket Operating Costs ” 147‘,'707“*? ‘
Estimated Costs of Connect:.ng Bus Service - 11":427

'I'otal Operating Costs o - $159 134_‘ .
3. Estimated 0perating Loss. R | $127 804'-_,_'_ o
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The staff estimated that such a J.oss' ivould"be.f-'offset by a

tax credit resulting in a tax saving'to. applicanzti-‘in~"tb.'ev' -amount infI‘ :
569,832, ,' | S

The policy of the California Public”-ixcﬂitieé Commission =
concerning the preservation ma:’.ntenance ano :.mprovement ‘of railroad
passengex sexvice in Califormiz was c].early and xmequivocally stated : ,
in Decision No. 58111 dated March 18, 1959. We reaff:.m tb.at poln.cy-:.‘ B
and the rationale contained therein, Our decis:.on i:n th:l.s case w:ill’f |
accordingly be resolved in the light of those prn.ncn.ples . “

This Commission w:Lll iInsist upon the preservatv.on and
maintenance of reasonably adequate razlroad passenger servi.ce and
the modern:.zation and :.mprovement of such serv:.ce. ‘ It has ‘been and

is our policy to require the railroads of California to ma:.nta:.n a
‘reasonably sufficient passenger: service operated wn.th modern

equ:.pment until either the people of t‘m.s State by const:.tutlonal
prescription ox the Legislatxxre by statutoqr enactment s‘nall d:x.rect
otherwise.

The law ralses a presumpt:.on tbat any serv:x.ce furniohed by_
a railroad is requ:x.red by public convenience and necessn.ty. :
sexvice furnished by a railroad may be required to be performec even
at a loss where public conve-mence and necess:u:y 'ust:r.fy snch a
conclusion, No c¢laim is made by the railroadvin the :.n.Astant,case
of confiscation nor was any evidence presented"eéltortb;e‘Cgelifornia
intrastate operating results of the railroad ”wh:!’..ch evidence’f must be |
shown as a basis for a claim of confi.»cation. The only :.ssue -
presented by the railroad in its appln.cat:r.on fox aoandonment :.s g

| public convenience and necesa:[ty.
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The applicant did not present any ev:f.dence as to ‘the' number o
-of passengers carried between San Francisco and Sacramento ‘oy e:.ther o
the "E1 Doradd’ Txains Nos. 247 and 248 or tbe'bverland" Irains Nos. 27 -
and 28. Ve deem such evrdence relevant to the instant procecd:.ngs |
It is possible that the passenger traffn.c on’ these o tra:f.ns wn.ll be_
diverted to the "Senator" tra:.ns. However, the bu'rden o:C auch a
showing belonzs to the applicant and uo sucb sbow:.ng was made..

Undex the present ope*at:.ng schedule of 'tbe "Senator"
Trains Nos. 223 and 224, a passenger may leave San ».ra:ncisco at
7:20 a.m. and arrive in Sacramento at 9: 35 a.m. Upon complet:tne h:.s
business he can leave Sacramento at 5:00 p.m. and " arr:.ve back :Ln
San Franeisco at 7:10 p.m. If the’ Senator" is abandoned daily
rowmd trip rail sexrvice between San Francisco and Sacramento w:t.ll

no longer be available.
Basically, Southern Pacific Company did. not represent to

the Commission that if the aopllcation were. granted .,here would
be adequate rail service available between Oakland and Sacramento. :
It took the pos:.t:i.on that if the abandonment were author:’.zed there g
would be adequate common caxrier service ava:.lable by bu., and a:z.r :
between said points. It is the pos:x.t:ton of this Ccmissicn however, " |
that a rarlroad has no justification for saying that serv::.ee by other”; '
common carriers warrants abandomnent of ra:t.l passen@er serv':.ce, un- |
‘less there is a conv:inc:.ng show:.ng that' the railroad has taken all
reasonable steps to maintain its service in . a compet:.tive cond:.t:x.on. ,-‘ N
The record in this case is devoid of such a s‘now:.ng o

| If the authorn.ty herem sou.ght were granted :Lt would be ‘
tantamount to a complete abandonment o.n. rail service between tne
San I‘ranci...co Bay Area and the \..ap:.tal of “the’ State of Californ:.a |
It is true that there has been a d:.vers:n.on of public patronage from o
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I:ains Nos. 223 and 224, but it is also t:me that: a more conscian-. |
tious effort to improve applicant's facilities and schedules between |
the points herein considered would: help considerably to make rail
sexvice more competitive with other mEeENs of publ:x.c transportation.
The Commission therefore finds and concludes ‘that abandonment of

- Trains Nos. 223 and 224 is not justified by public convenience and 7
necessity and that such ‘abandonment would 'be adver e ‘tol- theupub].:.‘c ;.
interest. The applicat:wn will be den:.ed IR

Application having been filed and the Commissiorn bein3
- informed in the premises, | o |
| IT IS ORDERED that Application To. 42463 1., hereby denied
The effect:we date of this ‘ordex shall be twenty days
afte* the date hereof ' | - :
Dated at Sm'w California this o?'ﬁ Z :
day of Decezber » 1950. |
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T Qizsent. The c2pelication of Sounthcrm .._.c""c to én *'co“t_mc the onera—
tion of passenger trains Yos. 223 and 22% beteon O ang aﬂe Sacramcnto uboulc bo
grantad. | The majorily Ceclsion deales % upo*.aca on to ...‘oa..c:on o&-.d x.ra_.n..‘." ”‘hc"«‘
traﬁel_ﬁm;'pﬁblié, aowever, nas ftself ct..co._...f aome onoo M~c\,e ..r'a..::* a:d ‘?‘ﬂs',"- |
cono to othor myboti *u*o tr ., 6" *'o .»ac’- 1izies, a8 x.l. bo‘.‘cre.z.na"‘bﬂ

\r.-.\ti.onele of the 47 ooinion smacks o“ ‘;Izc ho*"-"-'\“c.?-ou"m' era
when rallr
aﬁaila‘oic ‘ travel I» e ut sater 40 -S.:ot'r:c:'.
fact 42at the m 2 ,.c'a.:c:a:m:' L the “a""*-oqxs_ ‘a:sen;c érw.co no. onf;o*-

obtains. O Lit ; pita Lo it o Ao c* ‘Thave Gramwe he nub" ic ‘co ‘.:he'" b "use o

'

of facher and more convenlont c“ed.‘.....», a:zd‘more ‘conv'eniont.z.y lo*a'ted ....:'m.x. w‘*'c‘* ,

nermit more roasonablc -o:-ie::t.zt on thore n-o....
Tae eritoria of *:uolJ.c con _iv“c«* ;md nece s::’;ty‘ swould oo a*aohod the
1ight of modem con ':a_'t‘ cns ond nov oy recourse to the c..:z *:a., e

Tae evidenec adduzed in this,case, in xv oo_.n..on. comm. “he concluzlion

-

that 4t Lo nob only umdusinesslike but contramy Lo e cuo ie 'mtcrest‘ to require
e ..p':.‘..z. cant to continue the oparation ol 4the said res _:cc...x.ve ‘t‘:’ hte ..:xvo ving a

lorge Dinonelal loss whe:: taere 4o more than adequate s “’o..* fclater pom

cvaileble. Ac oxamimaiion of the sali ny portions of thc record ’:_:1 tb.i:: ca.
ibe following estebllished faets, et S

Lines opeorates 31 BUITCTT schedules. o:_....y

d Sacramento, ::r.d eurs -:., 'tan montlh of

ec.“"c., ont': :::; sa_c

nS5 orted beu..ec“ 'sa...d

'c'zedu_.es bc:'twe«m ‘_‘a | ".ran- N
gisco, Salland and oc.c:e:,, ’ nd for tre oo“‘od Lrom u.:mst".’., e
1060 to Septemder 10, ‘
That Tacilic ‘r'-ir.':.ines Lor the moath of June
passengers ser Coy vekh: ween tec sald polats;

-’ A

-

That-West Co:st‘m'_:.i_::o., averaged o4 pass v:gcr«' pe'* oa/ betwecr.

.

said pounis;.
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Taat the Southern Pacilic sue “ains an out-olupoexet loss dn the

Fy

oporation of the sald 4tralas of ..“’_56 728 per year (applicant's -
Sxntost No. 123 or a slichily lessor sum, . to w."...‘ $UR7, 804 por v -
vear (as incdicated in tho stallrs be.hib‘t!\'o. 5,._ Lo

The mocord Goos not show box\. many mrso*xu wtiliz od theix p ivate au \.o..‘o-

'i:ilo.\ for ..mnsmortc.‘aﬂ.on' ”oc_:tm*ocn"-‘ . ramento and O mdSm
' t‘;ae year 1960. Aa.c...‘:.‘.;o 31, the Das ‘t e :allﬁ.r}}r '::’r-‘cc.awey' coﬁz;i#tu.ﬂc; of a *our-.;.rmc
givided highway cirect Irom Caiclane 46 Sacramento ‘ ha.. moé "be ﬁ 50 of DI .m*
automoviles ‘és;’::able Jor the .“.;.r.avcll:!_ 5 :;':u‘.:lic be"’w . aid *aoin ,T'm.s 'Co;:;:‘,-m;_:‘
sion; fin nmy o;Sinion. sanould ta}ce reasonabié” Lice o.'.‘ '.‘.he ce-as .:r o*'t‘aa hi,h'*a,f
tra.‘:‘:i:.‘ betweon sald oo..n"' waieh is m*sa:en ‘evo-a -a casr....; user or .,a.J.c hig‘*w..q'.
The m.;;o*:’:.t.‘f declzion i‘a.i‘}.s o wivo due -'m,_,h*‘ ' ':hc uoo.ruc uso o..‘*be

tion, ..h...ca carrie d 3.0.,:. tbau n hm. n men o.. oa..,sm%rs on

facir respective Tums in t:.e pa::t ,-,-ea.r as is 'ev’ cencea “mm a ne“usa... o'f'

Sxhibit No. 3 meceived in evidence in this case. More ove*- ‘r.'*we revemn fr-nm-‘:voc

fraw mndd hrading dons ot avmm v the sand of dha NhaT s;'s:.-_so‘ nor -1-5-.,.4,,‘.,_.,,.,.‘,_-.',: of Mmool

tradn erew, In oMy oo..m.m, it :Ls abo*"'.ivo '-cv'u *"":rn w recn..ire nc m.mwna..co

‘:.rc.:’s.n Lor uso by a hand’m of ‘: blic, d.nvo"'fmw a *o.,s o~ bo weon ‘.l.27 OOO

-

Lo 4156, 000 DOr year.

Tae wyosla of tho majority opf.nicn is clear‘.ly man:‘...fc;t.‘ Tae. ooinion .,eca.,

to apoly the test of public convenicnee and nece.» ity prcdica.ted pon ":.hﬂ bmothcv_n

ﬁ

that nertnns the passencers who used Yhe T ...az"\do and Ovcr...a:zo '.’3:'... tcd "*'an..n.. o*-

trancportation 1o and from Cakland and San "‘r.mc 5¢o w"" ‘u_.'t.i:.i.:o """ain.': v.2°3-7“"-‘ ‘
anc‘ 22h. “here ‘q‘no. a sc‘.‘..nt.il'.‘.a of c*—’..r’cﬁc# in -co:‘d‘s'.: ‘:..z.ng .hL ve*y

Iy

tenuous Srilaclous byootho.,.w. ..a...., Commis ";::i mash :'ed...'-a deci... ong on

y

avidence in

Py .

the :'oco:'d and not upon an in":.:'ansn.gcn‘a p los sz mi.-h bccom

outmoded and archaice.

In myv opﬁ.::ion, ‘ve -r.::.-.!:cr of *4uo *:'ﬂvollmr- nublic t:-encpor*.ed by “he.

»

"‘""'n Grovhound ..a’.rw, the airlines, and _b:;' p:-:..vatc e iclc to and ::* .’Sa'cr' mento,
Oakland and Sam F“‘a..cieco, decizively 4ndicates "'"Xﬂ.u :.c‘~ ub x...e transportation

SeIvieos are mom tban adequate and dev "‘“lb...., and that publi ncccusi‘:.y 'mo cou- "

f

-

venicnee are bemc- met by 'ucb. servi ...c..g. ..ue oub i.. rost :'ccu:‘..re- *.ha* "n.s

Com’fsion be alc:-t at all t.'.me.. to insure a.dccua.‘te e p:‘ope _ "“an.raorta

"

s







mcx.l..t"_e: betwees t‘nc‘ ;Soiats 'i'.n OLC"‘" on. Ween, hO’.\C'?C-., tb ! :
Indubltably demensirated "‘;* doc.:. ‘/”hO.LCO by 1ts use of bu | nca.’.:linc ":'zibdcs’
ol tréwol. whick are more than adequa.te o moet ‘t‘cc publis ‘:neds,‘ .he occa.s Lon oom.
noL arise i‘oz' ihis Commizsl w0 'requﬁ.re tﬁ@ con.maarcc o.‘. a Paz cngc* .ra..n,‘:‘
which iz conspicﬁ 15 By the abs “xco of c'.ren‘a qal... bu d of w mﬂo.;. N

n view of the nncon.mdr..c.,ed ev:.c.cnco _ ..h‘ ca..o. dppea..- ‘.o ne |
uh'x‘:. 1% makes .,.i“" or no & """“'\‘.'nce '.:na‘.: "‘ne ava;l.abi.‘....*y of _uhe. -a.u;}.:'o\ac .,O‘V‘;.cc

night be between the said :oi:"' iL e Ar vell.m* pro=nlt doe..» not m.ace reu..onaole

uge thercol. ..owever, Sor those o" the scant fow of t‘m Lr ach.ing: 'ox.b.Lic wh o:.:xrc‘v: '

. |

dezlirous of having train connnes cm bct'mcn Oa.i..:mo and .,ac amcnto ..o:- scntm«. +
} L~

- i
R

or other reasons, even ":hough *ae TL Dor co and Ovc"l...n I.f..m:.tc >zl ; azo d g:of‘zv-;_ :
tinued by an order of +h Intors Late Com:-.crco Com..ss;on, vao .,o*vi.co of w.‘jr
of San Francé.sco trains -.:i:::. s .._':.'.!. bc :Lva......aolc Jor. ‘;r..ns*oo“"‘.a :'Lon 'b""'wecn ..ho *uo
oints involved ‘ae*c.z.... |

| Jaen Lae pu‘oiic 4550l ac"'c e ﬂbandon... a serv‘_c‘c it does no‘;.avoca.'

AL ]

to me Lo be in the public .n..e‘-c::t, “o- tals. CO‘”‘"‘""- i.dn o order 4hc i-co““ﬂ:mce of

ot

sueh service at a \..Lb-'t..n*"...a.. Lloss 'su" 0d *'y .,he :'ai:‘.road which mus be bo...‘_ -

by other scoments thereof.
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