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Decision No. S1221· 

------------------
BEFORE 'mE PtT3LIC UTILIl'IES· COMMISSION OF n::;. STA'm . OF· CALIFORNIA 

In the I1atter of the Application ) 
of S01J'l::EElU't PACIFIC COMPM~ to . 
discontfrlue the operation of . '.. 
passenger trains Nos. 223 and 224;, Application No. 4245$ 
between Oa!dand and Sacramento •. 

Charles· W. BUX'kett J Jr.;, for Southern Pacific Company;, 
appIicant. 

Orren :<. Prentiss~ for Order of Railway CO:lductors 
and BraF..emen; George i,T. Ballard> for Brotherhood 
of Rai1.road 1"'.caimDen DUro; ~. R. 1'1itchell;, for 
~rotherhood of Locomotive Engineers; tlUliam V. 
Ellis;, fo:: Fircmen~ E:c.ginemen and Railroaci 
Brotherhoods, California Legislative Board; 
L. R. Carmichael;, for Brotherhood of Railroad 
~i8riifien; protestants. 

E. A. McMillan, for California St:ate Legislative 
Committee ~ Brotherhood of RaUway Cler!-:s; 
Sherrill D. Luke 7 Aeministr4tive Assist:ent 
to Cl.ty Mallager, City Rall~ Richmond, California, 
fo't' City of Ricbmoud; interested parties. 

'i-!illiam C. Bricca, Willi.am Peters, and T. J. Canty, 
for 'the commrssion staff. . 

OPI~!ION -...- - .... _ ..... -

,; , 

Southern Pacifie Company requests au~rlty to discontinue 

the ftSen.ator" Tra:lns Nos. 223. alld 224 betw'een O.aIdand. a:l.d Sacramento . 

and intermediate points. 

A public hea:..-ing. was held·before ·Commissioner Matthew J. 

Dooley and Examiner Thomas E. Daly at San Francisco with the matter 

being submitted on October 7;, 1960. 

Applicant operates these two local train schedules between 

Oakland and Sacramento sez'V'ing :Be:r!<:eley~ Richmond, Croclcett~· 

Martinez, Suisao.-Fairfield~ Di..wn aneA Davis as intermediate points. 

A bus service is provided bet:v1een San Francisco and Oa!dand. Tra:£.n 
. . . 

l'!o. 22l:, leaves San Francisco at 7:20 a.m. and arrives at Sacxamento 
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·~A. 4246~' dse 

" 

at 9:35 a.m. l'rainNo. 223 leaves Sacramento at' 5:00 p·;.m. and 

arrives in San Francisco at 7:10 p.m. 
Ap~licant also operates three "Overland" ronte trains in 

each direction between Oaldand and Sacramento; three "Shasta!: route 

trains over the 'route between Oakland and Davis~and two San Joaquin 

Valley trains over the' route between Martinez and Oakland. Although 

all of the schedules serve certain points between Oakland and 

Sacramento ~ a few of the trains' require advance,' reservations· or 

extra seat charges. Applicant was recently author1zed·by the. 

Interstate CommeX'ce Commission to' discontinue the "El Doradolt 'XX'ains 

Nos~ 247 and 24S. Pending before said Commission is, a request to 

consolidate the "Overland" Trains Nos. 27 <and 28 with the "City of , 

Smt. Francisco't Trains Nos. 101 and 102. If the authority herein 

sougb.t~ as well as. that sought from the Interstate Cotmnerc~'Commis

sion~ is granted~ applicant will have one passenger trafn operating. 

in each direction between S ... cramento and the Bay AXea,. and that 

would be the ':City of San Francisco" ~ 'XX'ains Nos. 101 .and 102~ which 

require reservations. Train !ro. 102 leaves San Franc'isco' at ,2:40 p.m .. 

and arrives at Sacramento at 5:20 p~m. Train l~o. 101 "leaves .. 

Sacramento at 9:15 a.m. and arrives at San Francisco at 11:55 a.m. 

According to applicant, the daily average' revenae,'passen-
j 

sers carried per day for the period ,Januaxy 1958- throagh,July 1960 

showed the following: 

Average 
Average 1959-
Ave:age 1960 (First 7 months) 

Train No. 223, Train NOr 224 

30 
28-
25 

24' , 
20," 
19': 

l'b.e staff prepared a report (Exhibit, No. 14) coveX'ing the 

operations of ~aills Nos. 223 and 224 for Tbarsday ~ Septembe:' 29;' 

1960 and for Sunday~ October 2~ ·1960. The total passengers 
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Train No. and Date ,Revenue . Non-Reven~~'> Total.'" 

224,! 9/29/60' Thursday 

223 9/29/60 'J:hu:t:'sday 

221:0, 10/ 2/60 Sunday 

22~ . 10/ 2/60 Sunday 

16 

S 

39-

'4· 

8, 

S 

,19 ' 

... ",.' . 

" 

Exhibit No. 12 introduced by applicant indicates 'the 
financial results of oPer~tlng. Trains Nos. 223 and.' 224 'to be as' 

follows: 

1. Revenue Received ' 
Sept~ I, 1959-Aug. 31, 1960 

2. EstilXlated Out-of-Pocket Costs 
Incurred as of .July 1, 1960 

3. Estimated Out-of-Pocket Loss 
On Current Basis 

Per Annum, " 

$23,262, 

180,000 

$156-,,738' 

12" 

, 24 

11' 

58· ' 

The staff also prepared. and introduced a study: (Exhibit NO'. 
• ,', -1 

15) which consists of an estimate of annual passenger train revenue' 

along with an estimate of annual out-of-pocket 'costs-incurred intbe: 

operations of tra1us Nos. 223 and 22400 a curreut"bas1s~ The " 

results are as follows: 

1. Estimate of Passenger Tram Revenue 

Revenue, Passengers 
Pass Passengers 

Total Revenue 

2., Estimated Out-of-Pocket Operating Costs" 
Estimated Costs of Cotmecti:c.g.:Bus Service 

Total Operating Costs 

3. Estimated OperatingI.oss 
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'$- 23>290 <', 

8 040< " , , 

$ 31',330 

147,,707. 
11,427 

$-159,134 

$127',804, 
I , ' 



.& .' ,'., 

'The staff estimated that, such, a loss would' be offset by a 

tax credit resulting in a tax saving to applicant in the amount· of 

$69>832. 

'!he policy of the California PublicUtilit1es Commission 

conceming. the preservation> maintenance, and ' improvement' of ' railroad 

passenger service in California was clearly, and \mequivoeally stated 

in Decision 1-10. 58111 dated March 1S> 1959. vIe reaf:f~,that policy" 
, 'I C , 

and the rationale contained therein. Our decision in thisc3se w1:ll 

accordingly be resolved in the light of those principles,. 

'!'his Commission will insist upon the prese:t'V'ation and', 

maintenance of reasonably adequate railroad passenger serv'ice and 
.' 

the modexnization and improvement of such service. It has been. and 

is our policy to require the railroads of california to maintain a 

reasonably sufficient passenger service operated with modem 

equ.ipment \mtU e:tthe1: the people.of this State by constitutional 

prescription or the Legislature by statutory enactment sb.all,dir~ct 

otherwise. 

The law raises a presumption that, any service furnished by 

a railroad is required by public convenience and necessity. A 

service ~hed by a railroad may be required to be perfo:t:med even 

at a loss where public convenience and necessity justify such a 

eonclusion. No clam is made by' the railroad :in the ius taut ease 

'of confiscation nor was any evidence presented as to' the California 

intrastate operating results of the' railroad,' which evidence must be ' 

shown .as a basis for .a claim of confiscation. The ,only issue,' 

presented by the railroadfn its application for abandonment is 

pul>lic convenience and necess:C1:y.' 



A. 42468 cis. a>t,.\ 
. ...... . 

. . 

!he applicant did not present any evidence as to the number 

of passengers carried between San Francisco and Sacramento, by , either '.' 

the flEl Dorado" Trains Nos. 247 and 248 or the 'Overland n Trams Nos. 27.· 

and 28. vIe deem such evidence relevant to the instant proCeedings. 
It is possible that the passenger .traffic on these two trains will be 

. , . . ,"" " 

diverted to the "Senator" tra:i.ns •. Eowever~ tbebttrden: of such a 

showing belong$ to the olpplicant and no such showing. was made .' 

Under the present ope'rating schedule of the flSenator" 

~ains Nos. 2ZZ- and 224, a passenger may leave San Francisco· at . 

7:20 a.m. and arrive in Sacramento at 9:35 a.m. Upon completing his 
. , .', 

business he can leave Saeramento at 5:00 p.m. anc1a:r::rive'baCI<: :in. 

San ~r:lncisco at 7:10 p.m. If the "Senatortt' is abandone~,.claiiy 
.' 

round trip rail serri.ce between San Francisco and Sacramento will 

no longer be available. 

Basically,. Sout.hel=n Pacific Company did. not represent" to 

the Commission that if the application were., granted. ~ere woUld 

be adequate rail service available between Oa!-'-land and Sacramento •. · 

It took the position that if the abandonment were authorized there 

would be adequate corm:aon cm:rie-.r sex:vice available by bu::;. .and air 

between said points. It is the position of this Ccmn:lssion, however,. ~ 

tiult a railroad has no justification for saying that service .by other 

common carriers warrants abandomnent of rail passenger' service:t' un-

less there is a convincing showing that: the rafiroadhas ta1<:.ei:t all' 

reasonable steps to maintain its service in a competitive condition. . 

The record in this case is devoid of such a s~. 

If the authority herein sought were granted' it wOuld.be 

tantamotmt to a complete aban&:mment of rail'service 'between the . 
. '. 

San Francisco Bay .krea and the Capital of the' State of California • 
. I",.' 

It: is true that there has been a diversion' of public patronage. from 
" ,', 

" \ ' 

-!)-



A. 4246~ • ·e 

Ir~1ns Nos. 223 and 224. but it is also. tree tbata more consc:len-

tious ·effort to fmprove applicant's facilities and seaedQles between 

the points hereiu considered would help cons:tderablyto make rail 

service more competitive with other means of public transpOrtation. 

The Commission therefore finds and·. concludes that abandonment of· 

Trams Nos. 223 and 224 is not justified by public convenience and 

necessity and that such abandomnent would be adverse to the public 

interest. The application will be denied. 

ORDER 
.-.... - '- ----

Appli.cation hav:tng been filed and the Commission being . 

infonled in the premises ~ 

IT IS ORDERED that Application No. 4246S is ~eby'denied. 

'!he effective date of this ·.order shall be twenty days 

after the date hereof. . .. a 
Dated at ___ Sa.n_..;.;'~..;;.;,;;;;;;~~ ___ ~ Califo:m!a.·this· a<~ _. 

day of· ___ i.J_
o e_c_em_be---..l" ____ , 1950. 

',;' .' 

. . . cnnmi ss.1oners . 
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, ' , 

o'bt3.::.ns. Subst:::t'l~ tr~Gs:?O:·t3;~:'Cn ::':l.c!.li tic::: ~ve o:-31~ tao ,'..lbJ..ic to tho:::. be-:::.use 

betweCl'l S:.m Fra::.ei:::co 0.'00 s.."l.Cr:.l:r.e:lto. :z:::c cu...""i."l\::tae mo:::~o! 

:-..""",,..t "1961'\ ~i r.. .. ., -~s"'''''''''~P':'''''' ,.~ .... ,. ...... """ .. ""\o ...... ~ ·O"U' 'I...~' .. ",<:<4"':: t"'c,,::!':! .... __ :,;.,.l..i.,;, ... .... , .... ."..~;:'¥t. u.t •• b ...... J .... '"J,."v "io\oo.;-..t.J.~ .. ~'-01 J. t.rJVIIri 1o...I._-'-~_ .:.J. __ 

, ' 

t::l:cspo:'ted. by bus 0:: 100:2. sc;:'cci~:;'e$ Oet ... ~e::::.6aiO ;,?o:.n:.s;. ~ tOtaJ. 

or 41.928 :-~se=.zo::S -;.Jere t:'a:s.?o!"teo bct.-:ec:l solicipoin~ "b:!',' 
::re:rhounc; 
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POOR QUALlTY.DOCUMENT 



Ol'0~~'tion o~ th') s:U<'; train:> o~ ¢l,S6;nS '£1<":': ye~r (a.pplieo,ntt s 

Exhi".:>it ~;o. 12) or .0. !>li:ht.lyle::;"o!"suI'!'~ to-..:it. $l27.S04~r 

ye~ eM incieatco in tel;) s~!"z ~i~!;t :\O~ 15) .. , 

'.t"L'lO, opi.--Jion seo~ 
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uso . or bu= ~'!:)C· airline :l100QS 

0: 'trnv"'l. • ... hicc. :::.re ;nore tba."l aciequ~te -:0 moe't. 'the :9~b:':!.e '!:lMcis. -:hc. occavioe cloes 

not .lri=e ~or thi= COt:::'.i=~ion to :,'~~ui...""e-;b~ con~-.uU-:ccor ~ ;?.lc.=c:cge:-trc.in, 


