A.42915 MON

Deciéion No.

BEFORE THS PUELIC UPILITIES COMMISSION OF THE smm‘for»m@omm |

In the Matter of the Application’ of o /
FRANK'S TRUCKING, a corporation, to ) o
sell and transfer, and EAST BAY : . Application No. 42015 -
LEASING CORPORATION teo purchase_ “ e .
and acquire certain motor

vehicle eqnipment.

OPINION’"

Thi° is an aoo“icafion filed on November 29, 1960
for an oxdexr of che Conmission authorizing Frank’s TrLCKingr_
a Cali‘orn_a oorpora ion, to sell and transfer its revenue
equipment to East Bay Leasing corporation, a Caiifornia :[ .

corporation, and to enter into a lease agreement.r

Frank's Trucking is 2 hignway common carrier engaged
in the transportation of general commodities, with certain
exceptions, betweer points and places'in the San Francisco—

East Bay Cartage Zone, and soecified commodities between '_
Qakland, oz the one hand, and Pittsburb, Sacramenxo, Stockton
and San Jose, on the other-haid The application shows-that
Zast Bay Leasing Corporation wa.s organized on June 9, 1960,

for the puroose of acquiring and’ leasing motor vehicle equipment
and othex propcrties and iz not now engaged nor does i* inxeod
to engage, in any transportation activities for the general |
publicrab 3 mocorvcarrier The entire cap*tal stock of ?rank'
Truckinb is owred by ?ranz M. Teixcira and Mary Agnes Teixeira,
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his wife, who, together with their daughter, Linda A Teixeira,

" own the entire capital stock of East’ an Leasing Corporation._

Wrany's Trucking now desires to sell and 1ease back 1ts

revenue eqnipment and, accoxrdingly, has made arrangements to enter

1nto a conditional sales contract with. East Bay Leasing Corpcration"‘

for the sale to tha* corporation of all 1t3 revenne equipment for ‘
the purchase price of $162 240 01, with 2 $17 192 89 cash down |
pay*ent and witn the balance of $1L5,055 12, plus 1nterest in |
the sum of $9,73& 88, a tctal of. $154,79O 00, beins payable 1n -
23 month_y 1n3tallments of $6,730.00. Coincident with the- |
execution of the conditional sales contract the two corporations
have arranged for a lease agreement wnereby East Bay Leaoing
Corporation‘will lease back the equipment to the carrier at a
monthly rental of $6,590. 63, to remain in £l force and effect

for a period of one year and tnereafter, until canceled by one
party givins 30 days' written notice thereo‘ to the other.

The revenue eqnipment proposed to be sold and leased

vack 1s reported to have cost $323 &90 39 and to nave a net

oook value as of June 30 1960, after deducting the acc"ued
depreciation reserve, of $162 248, Ol, being the agreed purchase
price in the condit cnal sales con ract 1nto whncn‘ ne applicants

propose o enter.

The scller asser*s that the proposed.sa e- and 1ease
baca Nill relieve it of certain cash outlays and the “esponsib*lity '

£ replacing its equipnent. From a rev'ew of the terms of the
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t*ansactions it appears to us, and: we so ’1nd and conclude,
that the program will not 1nter’ere with tne performance of
the carrier‘s duties to the public and will not be adverse
to the public interest. o

Under the circumstances, as disclosed‘incthis paf—5
ticular proceeding we will enter our order auxhorizing the
proposed transactions. Ouxr order, however, shall not be
construed to be a {Inding of the reasonableness of the terms _
and conditions of the conditionzal saleo,conxract or 1ease |
agreement. We reserve the right, 1f called upon to fix rates,-v
£0 review thcse matters anew~and with respect to the equipmenz
to determine at any time the amounts to»be included in the rate
~base or in ‘the operating expenses.,

The Commission having considered the above-entitled
matter and belng of the opinion that. a'public hcaring 1s‘not‘
necessary, and that applicants should be- auxhorized tO»enter

into the propoced transactions, there*ore,
IT IS HEREBY ORDERED as rollows.‘.

l. PFrank's Trucking, a corporation, may sell and ,
transfer 1ts reverue equipmenz to ;ast Bay Leaging Corporation,
and may execute and enter into a cond+t1onal sales contract 1n,
or suhstantially in, ;he same form.as hax tached to the
applicasion as Exhinit 3. |
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2. Ihe revenue equipment to. be s0ld and transrerred
sball not be relieved from its devot:!.on to the public use and
its status as public utility operative property shall continue
as though no t.ransrer had taken place, anyth:m in any 1ease
or other contract or agreement to the contrary notw:!.thstanding

3. Frank's 'I‘ruc!d.ng a corporat:!.on, may exeoute and
enter into a vehicle lease agreement w:lth East Bay Leas:.ng
Corporation in, or substantially in, the same . fom as th.at
attached to the app:l.ication as Exhiblt D.

LL. For accounting purposes applioants may make the
'sale and transfer herein authox-ized as of J‘uly 1, 1960

5. ’.L'his_order shall?become ;effect:tv"e,on .‘thetjdaté

hereof.

Dated at

this ggézeiay of




