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Decision No. 238 ,

BEFORE THE PUBLIC U’IILITIES COMMISSION OE‘ 'D:‘LE S'LAIE OF CAI.IFORNIA R

Iavestigation on the Comission's )

own motion into the operationms, - L
'rates, and practices of GROSKOPF - ' Case No. 6478
WEIDER TRUCKING CO., INC., a e No. |
Cal:’.foruia corporat:.on. ) : |

J. R:\.chard Tovnsend, for Groskopf—We:.der
TruckIng Cow., . Inc., respondent, :
Elmer J. Sjostrom, for the Comission
staff ‘

_gzzaigrw

~ Order of Investigation

- On May 17, 1960 “the Commission :Lnstituted :Lts order of
:.nvestigatn.on into the operations, rates and practices o:E
GroskOpf-We:‘.der Trucking Co., Inc., a radial highway comon carrier

and a3 highway contract carrier, for. the purpose of determining D

L. Wkether respondent has acted In violation of
Section 3567 of the Public Utilities Code by
charging, demanding, collecting or receiving
for the transportation of property sums less
than the applicable minimum charges prescribed
in Minfmun Rate Tariff Neo. 2.

2. I‘he order which should be issued by th:.s
Commission in the event it be found that any
of the alleged violations have occurred, -

Public BHearing

Pursuant to the ordexr of :lnvest:’.gation, a publi’.c heari:ng
was held :Ln San Franc:.sco before Exam:f.ner Edward G. Fraser on . '

October 11, 1960. R ?‘*
Stipulations |

corporation, that it holds Radial H:Lghway Common Carr:.er Permit-w 2 o

It was stipulated that the reSpondent is a California



No. 49-1018 and H.ighwey Contract Carrier Permit I\Io: 49-1590 , both{
issued on April 30, 1958; that the respondent has received copies
of Minimum Rate. I‘ariff No., 2 and Distance Table No. &3 and ‘that :.t
also xeceived all supplements thereto publ:.shed to date.

Evidence Presented by the Staff

A representat:.ve of the Transportation D:.vis:z.on of the A
Commission testif:.ed that he made an investigation of the fren.ght
bills and other records of the respondent cover:!.ng operations
| performed duxmg the months of Apr:.l May and- .J't.me, 1959. I'he
witness checked about 1,500 freigb.t bills and. made cop:!‘.cs of 28 ,
which were forwarded to the Rate Analysis Un::.t of the Comm:Lss:wn for |
further study. The witness stated that d.ates were apparently chanbed' .
on several of the copies of we:.ghmaster certificates :m the files ' |
of the respondent (Parts 2 13, 14, 27, Exhi‘bits Nos. 1 and 2). E

On Part 2 (Freight ‘Bill No. 18655) Ueighmaster Cert:.fieates
Nos. 00549 and 18476 in the records of reSpondent, appear to be o
dated 5-28-59, Since they seemed to have altered dates, the w:x.tness
obtained photostat copiles of the origmals from the public weigh
stations concerned. These copies show Certificate 00549 with a
date of 6-22-59 and Certificate 18476 as being issued on 6-24—59. B
The respondent's copy of Weighmaster Certificate No. 1.8049 shows a )

date of 5-18-59. The copy from the we:.ghm.aster's recoras is labeled ,'
5-11-59. (Part 13, Exhibits 1 and 2.) On Paxt 14 (Frefght BL1L

18233), respondent's copy shows 5-12—59 and the staff cOpy 5-7-59
Resnonoent bas a date of 4-27-59 on I‘reigb.t Bill 20725 (Part No. 27)

and the weighmaster certificate .:.or the load has l—-17-59 Frerc,ht A

Bi1l 7713 (on Part 27) is dated April 24, 1959, as Ls We:x'.ohmastcr o
Cextificate 18001 and Master Bill No. 17907. The del-‘very tn.c"cet

C\Io. 20726 1is dated 4-27-59 and sbows the load was: del:.vered to a -
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consigaee in the Los Angeles area. The w'.ttness stated that :!.t was : \
difficult to determine exactly when a load was_ actually hauled on

several of the counts charged due to the d:.screpancy in dates on the‘ o o

ava:.lable records.

The Comm:l’.ssion s rate expert explamed Exh:."bit No. 2 and

stated that the rates collected by the respondent for the trans-
portation performed under Parts 1 to 28 are less than the m:I.n.'umm
rates prescribed by Minimm Rate Tariff No. 2. : |

The rate expert stated tb.at the notmal xmdercharge was
increased on most parts of E:da.:f.‘b:.t No. 2 (excepting 11, 1.7 20, 22 '
and 25) by a loading and/ox mloadmg charge imposed by Item 240-1\1
(on. Seventeenth Revised Page 26, effect:.ve Decenmber 8, 1958) of |
Minmum Rate Tariff No. 2. This :I.tem provides that the charge must R
- be added te freight bills which do not carry the notat:’.on "power e -
loaded and unloaded" (Item 240-1\1' Note 1, Sub. 3.3) . The documents“v‘ .
in Exhibit No. 1 do not have the required stamp. | | ,

Parts 10, 12, 1& and 21 were contested by the responden
so the witness expla:med these parts were rated accordmg to the
multiple lot prov:.sions of Minirmm Rate Tariff No. 2 (Item 85

MRT=2), which requires the master bLl1l of lad:.ng to be issued :

before, or on thc date of, the fizrst p:f.ckup and al'.!. pickups to be '

within two days of 12:01 a.m. of the date o£ the f:..rst p:l.cku:p Ihef’f‘ S

pickups :I.n Part 10 were on J une 17 and J une 19. This places them
more than 48 hours apart accord:mg to the tariff and they must ‘be

rated as separate shipwents. If the pickupa wexre on .J'une 13 and 19 o o

bowever, it would be coxxect to combine both pickups as: one 1oad.
This would elim:.nate the mdercharge. I’art 12 seems to have both
p:.c’cups on May 1l and the master bill dated ‘\Iay 11 but the we'f gh.t
| tags show pic’cups on or before May 9 and 10. . If the master 'bill




is not :I.ssued before or at the time of the first p:f.ckup, each pickup fsl; -

is rated as a separate shipment. The mastexr b:.ll :Lssued under

Paxt 14 has a date of 5-12-59. The two minox bills appear to be

dated on 5-12-59 also, but the. witness obtained other dates :Erom

the we:.ghmaster cextificates and the signed del:.very receipts. :

There are two copies of Weighmaster Certificate No. 36919 on \ L
Freight 311l 31559, one eopy with a date of 5-12-59 wh:r.ch looks as \
though it may have been altered, and the other dated 5-7-59.: I'he |
delivery rece::.pts sbow an apparent. delivery date of May 7 on the

first load and May 1& on the second. On Part 21 the master bi.ll

Mo. 17985) is dated April 19, 1959-: Sub Bill 21075 :.s dated

April 16, 1959, and the other bill (21625) on Apri‘.l. 20 1959. - The
weighmastex certificate with No. 21075 has a date of Apr:f.l 15, 1960 N
and the weight tag with 21625 is dated April 20, 1959-, The mtness
rated each individual load undex Pa::ts 10, 12, 14 and 21 as ‘a3 _
separate shipment, The reSpondent combined all 1oads under each
master bill and made it a single haul - for rating purposes. '

Position of the Respondent | i

~ The respondent s case was presented by Mrs Groskopf
who testii'n.ed she performed the double function of ofiice manager
and rate clerk. | ,

The witness stated that the undercharges alleged by the
staff are admitted, with two reservations.‘ The respondent is con-'f‘
testing the additional loading and unloadmg charges .unposed by- the
staff, due. to respondent s failure to stamp "power 1oaded and |

unloaded’ on its freight bills. Respondent is. also denying any under- o |

charge on Parts 10, 12, 14 and 21. ‘

The witness: stated that the reSpondent :Lssued new £reight
bills on October 4 1960, to all the sh:Lppers concerned m Parts l
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through 28, less 10, 12, 14 and 2. The mew bills '-quote' the
ninimm rates set out by the staff 1o Exhibit No. 2, 1ess the -
alleged load:Lng and uwmloading c'b.arge. ‘I‘he amount due undcr one of
these mew bills has already been rece:wed All of these amended
b:.lls carry the notation "power loaded a:nd unloaded"

The witness stated that the transportation mvolve'd in:
the fre:.ght bills of Exh:.bmts Nos. 1 and 2 was performed during h
April, May and June, 1959. The wituess employed two g:h:ls to do o |
the rating in June and July while she was on’ vacation. : She was
training them in Apr:'.i and May and most of the rat:.ng du:r:in.g the | 7
entire period was done by the trainees. The witmess testlfied that "'.I-
all of respondent's loads are power 1oaded and u:n.loaded | Tbey do
not favor manuval loading because of the time :I’.nterval involved |
Their freight bills were not stamped "power loaded' and‘unloaded"'_ .
due to an error on the part of the :Lnexpern.enced rate clerks ’ '

The second factor which contributed to those undercharges
wb.:.ch are admitted by the re.,pondcnt :I.s the d:.ff:t.culw of determin— N

ing whethexr a consignee is on or Ofa. ra:Ll. Respondent was depe’nd:;.ng‘““ﬁ |

on its drivers at the time the undexcharges occurred Because of
frequent errors the respondent now writes to its consignees d:.rect
to inqu:i.re :.f they are on ox of ££ ra:Ll _ _

The respondent alleges tib.at the two pickups :I.n Part 10
Exhibits 1 and 2) were made on June 18 and 19, rather than on the i
17th and 19th, as claimed by the staff. A set of load:mg tags were“"“

introduced in evidence as Exhib:.t '\Io. 3. I’hese tags were dated £rom_“'

Jume 13 to 18 and were presented to show that the first truck could ¥
not have left on June 17, since it was still being loaded on | |

June 12. Qespondent's w:.tness expla:.ned Part 12 by saymg the date o
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on the master bill is in error. It is l:i'.kely that the bill may have

been dated on deh.very rather than pickup This occasionally occz:.rs,.";_. o o

due to drivers dating their records on delivery, rather than p:!.ckup
'The witness stated she was sure the p:f.ckups under ?art 14
were on May 5 and 6 The deliveries were on May 7 and May 13 .
last load was delayed several days at the m:x.ll She had no explana- SR
tion for the apparent alteration of the date on the we:.ghmaster o S
ccrt:.ficate. o | I |
The witness i.ntroduced a set of documents as Exhi‘bits o
Nos. 4 and 5 to show when the two loads scheduled wndex Part 21 wexe L
actually picked up. The witness: stated that the piclcups were on

Apzil 15 and 16, in her opinion. She also stated that the sbipper

made up the master freight bill on this count. | |
The witness stated that the respondent :.s now 0perating
with 30 employees, 15 traetors, 33 trailers 5 and 3 doll:'.es._"rhe"];
respondent grosses $2 500 a day, oxr about $SOO 000 a yea::.: o
Closing Statements | o o
I‘he staff and respondent each made a br:l'.ef closing state— -

The staff requested this Commission to*tak\e“off:'.eial' notice

of Decision No. 56346, dated March 11 1953, in Case '\To. 5951 wh:.ch ,‘: ‘,

is an wmdercharge. case. involving th:.s respondent

'I’he respondent stated that erxors were made, but there was‘
no :f.ntent to evade the prov:t.s:’.ons of Minimmn Rate 'Iar:.ff No. 2'
also that the respondent is gromg and ::.t :Ls d:x.ff:.cult if oot
impossible, to prevent.all exrrors in rating.
Discuss:.on ‘ ' . |

I‘Be testimony of the respondent’s witness was that all |
loads are power loaded and umloaded. The staff rate expert. stated

that the extra charge was added’ merely because the respondent fa:.led S
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~ to stamp its freight 'bﬂ.ls, "power loaded and \mloade ", ‘rhere would .

be no undercharge if the stamp had been applied. We are therefore
convinced that the 1oad:.ng and/ox un.load:[ng charge s‘nould be
elm:.nated. The ev:.dence also shows that the respondent has re-

issued all of these ‘bills with the proper notat:.on stamped on each S

one. .

On Part 10 the ev:.dence seems. to ind:.cate a pickup on -
June 18 and another on June 19. This eliminates the undercbarge s
since the master‘bﬂl is dated on June 18. The claimed tmdcrcharge
in Part 10 will thexefore be disregarded o - . |

' The undercharges on Parts ].2 14 and 21 are clearly |
established. Item 854 (effective April 15, 1953, Fixst Revised .
Page 16=A) of innzlmm Rate Tariff No. 2 provides :.n Section (a),« o
subparagraph 2 thereof, that "a single shipping docment for the
entire sh:.pment tendered shall be issued prior to oxr at. the t:tme of |
the first pi.ekup." It appears from the ev:Ldence that tne 1oads i
transported under Parts 14 and 21 also violated the "48 hou:r lmit. .
witkin which pic‘cups nust be made (Ttem 8ZA, 4 mr-z> . ‘I'he multn.ple |
lot provisions of Minimum Rate Tariff No. 2 must be rzgidly enfoxced
A comntrary policy would open the door to w:’.de.,pread rate violations
and the nullification of several sect:l’.ons of the tari.fa..

‘I'be evidence shows seve,.al alteratn.ons of we:t.,,ht tags and
freight bills, It was crudely done and may have been wu.thout the
respondent s knowledge, but :I.t appears tb.at an. ef.cort was made to :
match up the sub freight bills s0 they would appear to be dated w:i.th
the master bills (Parts 12, 14 and 27, I:xhib:.ts 1 and 2) .
respondent is advised to carefully check all a.reight bzlls :‘.n the “ :
future. A failure to issue corxrect ;reight b:i.lls wz'.ll result in
further investigations and severe penalties. " - |

The Comission hereby takes off:.eial not:f.ce of Decis:'.on
No. 56346, dated March 11, 1958, :{.n Case No. 5951. |

: _'7-




Findings and Conclusions |
Upon. the evidence of record the Coundssion finds that-

1. Respondent is a California corporation engagee in the
transportation of proPerty over the pdblzc highways for compensatron‘
as a radial hlghway common carrier pursuant to Radial Highway Common;
Carrier Permit No, 49-1018 and as a highway contract carrier pursuant
to Eighway Contract Carrier Permit No. 49-1590. B .

2.' Respondent assessed and. collected eharges less than the
applicable charges establ:.shed by this Comission :.n M:Ln:l‘.mxm l\ate
Tariff Wo. 2 which resulted in undercharges as fOllows (from
Bxhiblts Kos. 1 and’ 2)- '

Amount . Amount
Trt. Assessed Collected - . o
Bill by by . Corxrrect  Amount of
No. Date Respondent Respondent Charge . Underxrcharze

31491 5/ 1/59 $168.36 $168.36 $ 188.17 - ¢ 19.81,

18655 6/28/59  466.61 466.61 600.00 133.39

18471 6/15/59 414.63. 414,63 . 488,11 . 73.48 .

18363 5/20/59 463.G64 463,64 600,007 - 136,36

18475 6/ 5/59 &477.36 477.36 561.97 = 84,61

31548 .5/ 6/59 278.38 278,38 297.46 19.08 " o
17994 4/20/59 472.35 472.35  664,00-.  191.85.
18048 4/23/59  657. 34 657.36 1,071.30 4lL.46
18573 Canceled ' L B
314662 &/29/5% 300.00 ' 300.00 - 370,10 - 70.10 .

18187 5/11/59 420.23 420,23 653,14 = 232,91

13302 5/18/59 443.38 238 592.00 . 143.62

18233 5/12/59 465.83. 465,93 = 682.58 . 216.65

17934 &f 7/59  569.27 56927 - 575.67 - - 040 -

15120 5/25/59 .= 310.05 310.06 349,95 - 39.89

18181 5/ 8/59 ~697.75 697.75° 1,095.60 -~ 397.85 ..
18175 &4/27/59 458.01 458.01.. 602,19 144,13

31436 4/27/59  281.60 281.60 317.82 = 36.22

17830 4/20/59 286.81 286.81 316,64 - 29.83

17985 4/19/59  4Al.72 441.72. - 600,02 . - 158.30

31663 S/14/59 111.91. 111.91 125.47 - 1356 .

18382 5/ 2/59  523.60 - 523,60 611,51 - 87.91

31313 &4/13/59 225.23 = 225,23 236,33 - 1l.15

17985 4/21/59 313.08 318.08 =~ 387.90  69.32:

17891 5/14/59 89.32 89.32 124,22  34.90

17907 4/24/59‘ 670.73 = 670.73  716.09  45.36

31950 56/ 8/59  300. 06 300.06 362 A7 62,4 :

W 00 G B

Total tndordhargea £or the above sbiyments amount to $3 008 69i?:
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Respondent h.:\s acted in violation of Section 3667 o:: the
Public Utilities Code by charging, demanding, collecting or re- 3
ce:.ving a lesser compemsation for the transportation of property as
2 highway permit carrier than  the applicable minimm rates and |
charges requixed by Minimm Rate 'Iar:.ff No. 2.

The Commission havtng found the facts as hereinabove set.

forth and concluding that. respondent has v:.olated Seot:.on 3667 of
. the Public Utilities Code malkes ies order as fouws-'

A,pubiic hearing having been beld and basedr v‘upon._the -
evidence adduced, | | - e R
 IT IS ORDERED: T |

1. That Radial Highway Comon Carrier Permit No. 49-1018 amd
Highaay Contract Carrier Perm.t No. f9-1590 issued to Gros ’copf-Weider
Trucking Co., Inc., are here‘by' suspended for seven consecutive days,
excluding Saturday and Sunday, starting at 12 01 a.n. on the second
Monday following the effective date of this order H and that respondent
shall not lease the equ:.pment ox other facilities used in. operat:.ons |
wder these perm.ts for the period of the su.spension or directly or |
u.ndirectly allow such equipmen1' or. fac:.lities to be used to cixcum-_ o
vent the suspension. | | |

2. Taat respondent shall post at its terminal and stat:.on
facilities used for receiving properw from the public for trans-‘
portation, not less than five days prioxr to thc beginn:.ng of the
suspens:.on period, a notice to the public stat:.ng that its radn.al |
highway common carrier permit and highway contract carr:.er permit |
have been suspended by the Commission for a penod oi' seven days,:

that within :Eive days after such posting respondent shall £i1e with -
tne Comnission a copy of such notice, together with an aff:.davit
setting forth the date and place or posting thereof |

e
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3. That respondent shall examine its records for the per:x.od .
from Jamuary 1, 1960 to the present time for the purpose of ascer- .
tain:.ng if any additional Lmdercharges have occurred other than those:
nmentioned in this decision. |
| 4. That, within uinety days after the effective date of this
decision, respondent shall complete ‘the examination of its records
hereinabove requ:.red by para@:aph 3 and f:Lle with the Commiss:.on a

report setting forth all zmdercharges fou:nd pursuant €O that
examinatmn. |

S. That xespondent is hexeby directed to take such act::.on
including legal actn.on, as may be necessary to collect the amounts of
mcercharges set forth in the precec.a.ng opim.on, together wzth any
addxtional undexcharges found after the examirat:.on requ:.red by '

paragraph 3 of this oxdex, and to not:.fy the Commission in wr:.tmg

upon the consr.mation of such collections. .
6. That, in the event ~charges to be collected as provided in
paragraph 5 of this order, or auy part thereof rema:{n uncollected
one hundred twenty days after the effective date of th:.s order,
respondent shall inst::.tute legal proceedings to effect collect:.on
and shall submit to the Comission, on the f:.rst "Ioncay of each |
month, a report of the undercharges remain:{.ng to be collected and |
specifying the action taken to collect such charges and: the Tesult. of
such, wtil suck charges have ‘been collected :’.n £ull or. until further ':
order of this wmm.ssion. , ,
| The Secretary of the Comission is directed to cause

personal service of this order to he made upon Grosloopf—Weider |
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Trucking Co., Inc., and this order shall be effective cwenw days - |
after the completion of such service'upon the respoﬁdenﬁ;‘

e Trmctacd , California, this
A day of DEcEMBER L 196(} .

Dated at

. ",',"‘P,j:.é,s‘ide

N W
-
-
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./’ '

[Commissionmers .




