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.... Decision No. I --______________ __ 61260 
I' 

BEFORE nIE :PUBLIC U'I'ILITIES COMMISSION OF 'I'~ STAtE OF CALIFORNIA. ' 

In the Hatter of the Application of ) 
GUS A. MBIF.t.P.FF, an :individual~ ) 
doing, business as Melhaff 'I'rueking ), 
~.,. for a certificate of pub lie ) 
convenience and necessiey. '. "" " ) 

, Application No •. 42110 

" ), 

3e:tram S. Silver,. for applicant. 
l'iarvin RandIer, of Handler and Baker,. for Ladi, 

trUcl<: service and Delta Lines, Inc.; 
'11illard S. Johnson,. for J. Christenson Company, 
Ted Peters TiUC!.~S Company, Inc.,. and :<arlson 
aros. 'Irucldng. Se'r'V'ice; 'Bruce R. Geernae=t,. of 
Serol and Geernaert,. for Merchants Express 
Corp., California Motor 'I'ransport: and California 
Motor Express, protestants. 

, , 

Gus A. Melhaff, an individual, doing busiuessas Melhaff 

Iraclting Co., is operating under per.nitted authority as a radial 

highway common caTrier and a highway contract carrier. 

!he applicant now requests a cert~icate of public. 

convenience and necessity pursuant to Sections 1053, and 1064 . of the" 
. ~ . . 

:?ublic Utilities Code autborizing the applicant to transport. general' 

coz:cmodities, with certain exceptions, from the San Francisco Territory 

to Sacramento along Righways 40 and 50; and; along RighWay 120· 

between Tracy and Manteca and Highway 99 from. Modesto tc> Sacramento. 

Service wi.ll be provided six days a weekpexcludingSundays',and 

, holidays. 

Public Rearinm 

~lic bearings on this application were. he-ldbefore 

E::.a:dncr Ed-.... a:d G. F:ase: in Sac:amento on June 20th,. in Lodi on 

June 21st and July lst, and in San Franeiscc> on. August 1 and' 2~ .. 1960, 
, , ' 

at which time evidence was presented by the applicant' and by'. the . 
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various protestants who participated in said hearings. '!'he ma'Cter 

was submitted ten days after the receipt of the ftrial transcript. 

Shipper Evidence and Support of Application. 

!be applicant testified that he now operates out of a 

terminal located :tn Galt, california. His ,equipment consists of 

seven tractors, foar trucks and fifteen trailers.' He has, been 

serving, Sacramento, Galt, Lodi, Stockton, Modesto, ,Tracy, and ' 

through the :Say A:rea, as a pel:mitted ea..'7ier. Occasional trips axe 

also made to Los Angeles. E:e now employs twenty, people, including 

drivers, anel handles both truc!doad' and less-than-truc1doadshipments.. 

The applicant stated that he has just converted, two-' units 

into van-type trailers and will purchase- any other' equipmen~ he 

finds necessary, if he is granted a certificate. The financial' 

records of the applicant (Exhib:tts. Nos. 4. an<tS) shOw a total 

revenue of $142,363.54, for the year ending'December 31, 1959, , 
. . " 

along with a gross profit of $15,813.70 and a net, profit of $7,1.:.17.70. , 

Current liabilities total $59,000.24, ~ which~principal items' 

are two $11,000 chattel mortgages and a $19,592.00 account owed to 

the Pike Trailer Company. Applicant stated that both mortgages also, 

cover loans made to purchase equi.pment. All three acco\mts are 

payed in !nstall.ments and all payments, are made on time. 

Fourteen shippers testified for the applicant.' , They 

stated his present service is. excellent and they hope he will 

receive a certificate. Ea1f of those called admitted' they use,~ 

o'tber carri.ers, since it is their policy to do so-. Most of' the 

·..1itnesses were representing substantial business firms which' 

s!lipped regularly into all a:eas the "applicant is asking to se::ve., 

'!he majority testified they had uti1ized,the ,services of one or 

more of the available certificated carriers. and found, tbcirhauling .' 
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to be satisfactory. Several stated, they were not aware of. the ' 

number of c~.ctificated carrie:-s servi.ngthe, area •. 

'rae Protestant:s' case 
, , , 

Six of the protestants presented 'testimony and 'several 

introdtlCed documentary evidence • Their testimony revealed that all 

'opposed the current application bec~use if granted' it would 

authorize another c:ucker to compete for" the limited:business in 

an area now served by approximately fifty carriers. 

Several of the protestants have :recently purchaseduet: 

equipment~ including two-way radios for their truclcs'anci. they feel 
., ',,". < \' ,'., 

that this investment may be nullified if additional.' carriers are 

allowe~ to operate in their zone. 

Findings and Couclusions' : 

Upon' consideration. of the ''record in this proceeding" the 

Coam1ssion finds that public convenience and necessity require, that 

the application be granted. We find and' conclude that there 1$a 

present need for the p%oposed se%'Viceand that the applicant has 

the required experience, the financial resources, 'and' the 'necessal:Y 

equipment to institute and maintain the operation to be authorized., 

Applicant is hereby placed on notice' that, operative " 

rights, as such, do not constitute a class of property which'may be 

capiealized or used as an element of value in rate' f:txing' for, any 

.DOunt of money in excess of' that 'originally' paid, to the State as 

the consideration for the grant of such. ri.gb.ts. Aside nom their 

pu:-ely pe:onissive aspect 7 such' rights extencl to the holder a full 

or partial monopoly of a class of business- over a particular route. 
" 

This monopoly feature may be modified or canceled at' anytime by 

the State 7 which is not in any respect l:imi:ted' as to the,tl.~ber of ' 

,rights which may be given. 
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ORDER --- - - -..- -.-

Applicati.on having,beenfiled7 public hearings having 

been held and based upon the above· findings 7 

II' IS ORDERED: 

1. 'l'hat a certificate of publi.c- conven!ence and necessity is 

granted to Gus A. Melhaff 7, authorizing him to operate as a highway' 

eomnon earrier as defined by Section 213 of the, Public' Utilities 

Code for the transportation of property between the points and 
along the routes as more particularly set,' forth 'in Appendices A, and B 

hereto. 

2. that in providing service pursuant to the certificate 

herein gr.anted7 applicant shall comply nth and observe the . 

following service regulations: 

(a) 

(b) 

t-lithin thirty days after the effective date 
hereof 7 applicant shall file a written . 
acceptance of the certificate herein granted. 
By accepting. the certificate of" public: con­
venience and necessity herein granted

7 
. 

applicant is placed on notice that he will 
be required7 among other things 7 to file 
annual reports of h ·ts operations and to 
comply with and observe the, safety rules 
and other regulations of the Commission r s 
General Order Uo. 99 and insurance requize­
ments of the Commission' $ General Order No. 
lOO-A. -:: ailtn'e to file such reports 7 in such 
fo::m and at such time as the Commiss ion may 
du-ect 7 or to comply with and observe the 
provisions of General Orders Nos. 99 and 
lOO-A7 "lIUJy result in a cancellation of the . 
operat1ng 3tLthor!.ty granted by this. dec:ts.ion. 

v1ithin one hundred twenty days after the 
effective. date hereof ~ and on not less than 
ten days' llOt:l.ce to the Comn; ssion and to- .. 
the public~ applicant shall establish the ,,' 
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service herein authorized andf11e in 
tri~licate~ and. concurrently make effeetive,. 
tarl.ffs satisfactory to the Coumiss:ton. 

!he effeetive date of this . order shall" be .. twenty. days 

afte-", the date bereof .. 

Dated at ___ Stm_· F.ra.u __ dsco ______ , C41i.£omia,. thiS· 

~Oay of ____ De __ ce_=_b_er ______ 
h 



Appendix A GUS A. MELHAPF ... 

. -. , 

Gus A. !-l¢lha.f':t~ b~ t!'l.e eert1f'1eateof' public convenience 

and necessity-granted 1:0. the decision noted1n the' marg1n~ is. 

authorized to transport gene:-aJ. cOMlllodit1es as follows:. 

1. ~tween all po1n.ts'and ~laces. 'in the' San: 
Francisco Territory as. described in App~nd1x 
B attached he:o-eto. 

2. Between all po1nts and places loeated on and 
within 1$ miles laterally or the following' 
named l'l1p'}lways: 

a. U. s. E1t::b.way l! 0 cetween Rico..":lond' and 
Sacra"'lento~ inclusive. 

b. U. s. :aighway50 betweenSs.yw'ard and 
Sacramento ~ inclu.sive.· 

c. U. S. H1ghway 99 between Modesto and 
SacJ:'"s,''len to ~ inel usi VEt. 

d. State :a:i~way120 between junction with' 
U. s. E:i~way SO and YJ.S.riteca, inclu.s1ve. 

3. Between all points and pla.eesloeateo within a 
l5-I1l11e- radius or Sacramento and Mode-s.to.' . 

4. Through routes and rates. rr.ay 'be established 
between 8Jly and all points deser1'bed1n sub-' 
paragraph 1 through. 3 above.' . 

Issu.ed by California Public Utilities Commission. 

Dee1s1onNo. B:.l2SO, App11eat.1on No~ L~2110 .. 
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AppendiX A GUS A .. MELRAFF Original,. Page 2 < • 

Applicants shall not transport any sb.ipment·s of": 

1 .. Used household goods and personal ef'fects not 
packed in accordance .... :1 th the crated property 
require:lents set forth in paragraph Cd) of .. 
Item No. 10-C of ¥.in1mum· Rate Tariff No,., 4-A. 

2.. Auto::nobiles, trucks and buses, viz .. :· new:a:ld 
used, finiShed or unfin1shed passenge~ auto­
mobiles (including jeeps), ambulances, hearses 
and taxis; freightautomo'biles, automobile· " 
chassis, trucks, truck chaSSiS, t~ck trailers, 
trucks and traile~s combined, buses and bus 
chassis. . ., ,. 

3. Livestock, viz .. : bucks, bulls, calves, cattle, 
cows, dairy cattle, ewes, goats, hogs:, horses, " 
Jr..ids, la:::.bs" oxen, pigs, sheep, sheep 'Catlp.. . 
outfits, sows, steers, stags orsW1ne. :.. 

4. Com:odities reqUiring the ~se,or special refrig­
eration or te::lperature control 1n specially 
des1gned and constructed refrigerator equipment. 

5. Liquids, compressed gases, co::modities·in se:ni­
plastic tom and cO::r:lodities in suspension in 

, liquids in bulk, in taJ:lk t:-ucks, tar.k, trailers, .. 
tatik se:itrailers or a combination of such < , 

highway vehicles. 

6. Commodities when transported in,bUlk in: 
d'lJml> trucks or in hopper-'type trucks. 

7. Commodit1es when transported ,in motor vehicles' 
equipped for mechan1cal mixiI:.g, 1ntrans1 t., 

8. Logs .. , 

End of Appendix A', .. 

ISS1;.ed by California Public Utili ties Com::o.1ssion. 

Decision No.. 61260 ,Application No.' 42110.·, 



APPENDIX B TO DECISION NO. __ 6_~_260_~_'_ 

,~ 

SAN FRANCISCO TERRITORY includes all the City of San Jose 
and that area embraced by the following boundary: Beginning at 
the point :the San Franciscc>-San Mateo County boundary line mee.t:s 
the Pacific Ocean; thence easterly along said bowdary line to a 
'point 1 mile west of U. S. Highway 101; southerly along an imaginary 
line 1 mile west of and paralleling U. S. Highway 101 to its . 

. ' interseceion with Southern Pacific Company. right of way at 
Arastraclero Road; southeasterly alodf,,~e Southern pacif.ic Compauy 
right of way to Pollard Road,. inclu industries served by the -.,..-
Southern Pacific Company spur line extending approx1m.ately 2 m.U.e:s 
southwest from S1ml& to Permanente; easterly along Pollard Road 
t~ W. Parr Avenue; easterly along·W. Parr Avenue' to Capri Drive; 
southerly along capri Drive to· E. Parr Avenue; easterly aloeg , 
E. Parr Avenue to the Southern Pacific Company right of way; /,., 
southerly along the Southern Pacific Company right of way to· the' 
campbell-Los Gatos city limits; easterly along said' limits and the 
prolongation thereof to the San Jose ... Los Gatos Road; northeasterly 
along San. Jose-Los Gatos Road to Foxworthy Avenue; easterly along. 
Foxworthy Avenue to Almaden Road; southerly along. Almade':l ROad to 
Hillsdale Avenue; easterly along Hillsdale Avenue to U .. .s. Highway 
101; nort:hwester1r along U. S. Highway 101 to Tully Road; no,rth­
easterly along tu 1y Road to White Road; northwesterly along. 
'White Road to McKee Road; southwesterly along. McKee Road to' Capite>l 
Avenue; northwesterly along Capitol Avenue to State Highway 17 
{Oakland Road); northerly along State Highway 17 to Warm Springs; 
no1:therly along the unnumbered highway vi.a Mission San Jose ana 
NUes to Hayward'; northerly along Foothill Boulevard to Seminary 
Avenue; easterly along Seminary Avenue to Mountain Boulevard;. 
northerly along Mountain Boulevard and Moraga Avenue to Estates 
Drive; westerly along Estates Drive ~ Harbord Drive and Broadway 
Terrace to College Avenue; northerly along College Avenue to 
Dwight Way; easterly along Dwight Way to the Berkeley-Oakland 
boundary line; northerly along said boundary line to the eampus 
boundary of the University of California; northerly and wes~erly 
aloug the campus boundary of the Urdvers1ty of california to 
Euclid Avenue; northerly along Euclid Avenue to-,Mar1n Avenue; 
westerly along Marin Avenue to Arlingtou Avenue; northerly along 
Arl1x:.gtoQ Avenue to U. S. Highway 40 (San' Pablo Avenue); northerly 
along U. S. Highway 40 to and including' the City of Ric:bmond; 
southwesterly along the highway extending from the City of Richmond 
to Point Ricbmond; southerly along an imaginary line from Point 
Richmond to the San Francisco Waterfront at the foot of Market 
Street; westerly along said waterfront and shore line to the 
Pacific Ocean; southerly along... the shore line of the Pac1£1c Ocean 

. to point, of ~1nni"D3~ . . . .. .. . •... , 

.' 
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