s OROAL

-

BEFORE THE PUBLIC UTILITIES COM’IISSION OF T’JE S‘I’A’IE OI‘ CALIFORNIA.

In the Matter of the Appli.cation of )
Shweni S
usiness as Trxuc g
Co., for a certificate of publ:.c g APPlicatm No. 42110
convem'.ence and necessity. - 3 . -

Be-tram S. Silver, for appl:!.cant. _

Marvin Eandler, of Handler and Baker, for Lodi
irucik Sexrvice and Delta Lines, Inc.;
Willard S, Johnson, for J. Christenson Company,
led Peters Truc*u.ng Company, Inc., and Xarlcon
Bros. Trucking Sexrvice; Bruce R. Geernaert, of
Berol and Geernmaert, for Merchamts Lxpress
Corp., California Motor Transport and California
Motor Express, protestants. .

OPINION

: Gus‘A. Melbaff, an individual doing bns.:i.ness:“'aéu\deihaff“ L
Trucking Co., is operat:.ng under per:n:.tted author:.qr as a rad:'.al
h;ghway common carrier and a highway contract carrier. =

The applicant now requests a cert:[f:[cate of public
convenience and necessity pu::suant to Sections 1063 and 1064 of the
Public Utilities Coc’.e author:.zing the " applicant to tranoport ﬂeneral
coumodities, with certain except:.ons, from the San I‘rancmo Ter-:.tory
to Sacramento along Highways 40 and 503 anc, along ghway 120
between Tracy and Manteca and hi@way 99 from: Modesto to Sacramento.
Sexvice will be proﬁded six days a week exclud.mg Stmdays and : |

" holidays. . T e
| Pi:.‘biic I-Ieai'z.ngg

Public hea"ings on this appln.cation were . held 'befo*e
Examiner Zdwerd . Freser In Sacramento on June 20tn in Lod:. on |
June 21lst and July lst, and in San T‘zancn.sco on. August 1 and 2,- 1960 —
at wh:.ch t:.me evidence was presented by the applicant and by the SRR
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various protestants who participated. :Ln sa:t.d hear:Lngs ‘I‘he matter
was submitted ten days after the rece:.pt of the fmal transcr:.pt. :
Shipper Evidence and Support of Application

The applicant testified that he now operates out of a
texminal located in Galt, California. His equ:.pment consists of
seven tractors, four trucks and fifteen tra:f.le::s. He has been
sexving Sacramento, Galt, Lodi, Stockton, ‘Modesto, ’I.‘racy, and-
through the Bay Area, as a permitted carrier Occas:Lonal tr:.ps are
also made to Los Angeles. Ie now employs twenty people, ‘:anluding

dr:.vers, and handles both truc’cload ‘and 1ess-than-truc’cload shipments.‘ S

The applicant stated that he has- Just converted two um.ts
into van-type trailers and w:t.ll purchase any other equ:.pment he
finds necessary, if he is granted a eertif:l'.cate. ‘J:he financ:.al
records of the applicant (Exhi‘bits Nos. & and“ 5) sb.ow a total
revenue of $142, 363 54, for the year ending December 31 1959,
along with a gross prof:.t of $15, 813.70 and a net prof:[t of $7 417.70
Current 1:.a'bilities total $59 000 24 :Ln which the princn.pal items
are two $11,000 chattel mortgages and a $19 592 .00 account owed to
the Pike Trailer Company. Appl:.cant stated that both mortgages also
cover loans made to purchase equ:.pment. All three accounts._ are
payed in installments and all payments are made on t:r.me. . .

Fourteen sh:.ppers testiffed for the applicant They
statec¢ his present service. ' excellent and they hOpe he w:tll
receive a certificate. Ealf of those called admitted they use -
other carxriers, since it is their policy to do so. Most of the -
witnesses were represent:mg substantial busrness fz.rms whn.ch |
'shipped regularly into all areas the. appl:.cant :.s asking to se-ve..

"'he majoxity testified they had utilized the semces of one or

moxe of the ava:.lable certificated carriers and found the:.r haulmg




a. 2110 @

to be satis Lfactory. Several stated they were not ware of the

nuwber of certificated carriexs sexving the area.

The Protestants' Case |

Six of the protestants presented test:.mony and several
introduced documentary evidence. Their testmony- revealed that all _‘
‘opposed the current application. because if granted it would |
authorize amother trucker to compete for the l:l.m:.ted bus:.ness in
an area mow served by appro:d.mately fifty carr:i'.ers. o

Several of the protestants have recently purchased new
_equipment, n.ncluding two~way radlos for the:.r truclcs ang- they feel -
that this :f.nvestment may be nullified if additional carr:.ers are |
allowed to Operate in the:.r zone. - DT

Findings and Conclusions

Upon- consideration of the Tecord in this proceed:.ng, the :

Commission finds that public convenience and necessn.w reqn:.re that |

the application be granted., We f:x.nd and conclude that there is a
present need for the proposed service and that the appl:.cant has ‘
the required experience, the f:.nancial resources, and the necessary
equipment to institute and mainta:.n the operat:.on to be author:.zec.
Appl:.cant is hereby placcd on notice that" operative ,
rights, as such, do not constitute a c¢lass of property which may be |
cap:.taln.zed or used as an element of value in rate fﬁa.ng :Eor any
_amownt of momey in excess of that originally pa:Ld to the State as‘_'
- the consideration for the grant of such r:l’.ghts.- As:.de from the:.r
purely permiss:tve aspect, such rights extend to the holder a ful" o
or partial monopoly of a class of business over a part:.cular route.
Ihis monopoly feature may be modifled or canceled at’ any t:.me by |
the State, which is not imn any respect lm:f.ted as to the ntmber of
,rights which may be g:.ven. o | o ' |
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been held and based upon the above findings ,
IT IS ORDERED: | 2

‘4pplication baving been filed, public hearings having

1. That a cert:’.f:[.cate _of‘. publ:'.cconven*ence | and.neeessity(- is
granted to Gus A, Melhaff, author:fzing‘him:to- oi:era_te as. a highway.'
common carrier as defined by Scctien ‘213 of the PublicUtilit:ies
Code for the transportation of property betweeﬁ the po:.nts and - o
along the routes as more pért:ﬁculariy'get_:»'-.fbrﬁb..'i.n Appendices Aana B

2. That in providing service pursuant tothe eeri:n'.ficate‘~
hexein granted, applicant shail eomply with and o‘oserve"tf;e '
following sexrvice regulations: o -

(a) Within thirty days after the. effective date

hereof, applicant shall file a written ‘
acceptance of the certificate herein granted.
By accepting the certificate of public con-
venience and necessity herein granted, -
applicant is placed on notice that he will
be required, among other things, to file
aonual reports of his operations amd to
comply with and obsexve the safety rules

and other regulations of the Commission’s
Ceneral Order No. 99 and insurance require-
nents of the Commission’s General Order No.
100-A, TFailure to file such reports, im such
form and at such time as the Commission
dizect, or to comply with and observe the
provisions of Gemeral Orders Nos. 99 and
100-4, may result in a camcellation of the -
operating authority granted by this decision.

(b) Within one hundred twenty days after the
effective date hereof, and on not less than
ten days' notice to the Commission and to . |
the public, applicant shall establish the. =
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sexvice herein authorized and. file in \
triplicate, and concurrently make effective,
tariffs satisfactory to the Commission.

The effective date of this order shall’ be“.tw‘enkty_; days
after the date hereof. o o BT |
Dated at Sen Francisco

%—d&y of Decexder




 Appendix A | GUS A.MELHAPF ~ Originel Page'l

Gus A. I-aelb.ai‘f by the ccrtiricatc of public convenience
and necessi ty grantcd in the decisicn notcd m the' margin, is
authorized to t: a.nspcrt gener al ccmoditics a.s rcllows.‘,

1. Between all pcints and places in the Sa.n S

Frencisco Territory as doscribed in Appondix
B attached hereto. = | ‘
Between all points and olaccs located on- and
within 15 miles laterally of the I’ollowing
named :J.:L:;hdays.

a. U. S. ..:I.ghway L0 bctwecn Riclmcnd and
Sacra"xentc, inclusive. : Co

U. S. Eighway S0 bctwccn haywa.rd a.nd
Sacramento, mclusivc., ‘

J. S. Highway 99 betwecn Modesto and
Sacranento, _nclu.sivc. -

State Hip;hway 120 bet"een Junction with :
U. S. :!.p;huay S0 and: Manteca., inclu.sive.,

Between 2ll points and placcs lccated within a -
15-mile radius of Sacrazento =nd Modesto.

Tkrough routes and rates may be e.stablishcd

between any and sll points dcscribcd in su'b-
paragraph 1 ‘cb.rough 3 abovc._ '

_ Issued by Calircmia Pub’ ic Utilities Comissicn.
Dect .sion YNo. 81260, Application ‘\To. L 2110.
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Appendix A o .‘ ' F l“_ Original Page 2«f

Applicants shall not transport any'shipmenté of:_

1. Used housenold goods and personal effects not
packed in accordance with the crated property
reguirenents set forth in paragraph (d) of .
Item No. 10~C of Milimum Rate “ariff No. M-A-\

Automobiles, trucks and duses, vzz--' new' and
used, finished or unfinished passenger auto-
mobiles (including jeeps), ambulances, hearses
and taxis; freight autonrobiles, automobile -
chassis, t*ucks, truck chassis, truck traile*s,
tggcfs and. trailers combined, buses and ‘tus -
chassis. _ ,

Livestock viz.. ‘bucks, bulls, calves, cattle,-
cowS, dazry cattle, ewes, goats, hogs, horses,
kids, lazbs, oxen, pigs, sheep, sheep canp-
outfit,, sows, steers, stags or swine.

Commodities requiring the use. of special refrig-,
eration or temperature control Iin speclally -
designed and constructed refrigerator equipment.

Liquids, compressed gases, commodities in semi-
plastzc form and commodities in-suspension.-irn
- liguids in tulk, in tank trucks, tank. traile*s,'
. tank sexitrailers or a combinatlon of such
hignway ven*cles. , :

Commodities when tran5ported in,bulk in.
dump<t*ucks or in nopper—type trucks. o

‘Commodities when transported. in motor vehicles
equipped for mechanical mixing In transit.. -

Logs.

mmd of Appendix A. .

Issued by Caltfornia Public Utilitles Commission.l
61260

Decision No.: Apolication N .‘h211o..,.,,3 |




APPENDIX B TO DECISION xo. __ ©126C

: SAN FRANCISCO TERRITORY includes all the City of San Jose
and that area embraced by the foll boundary: Beginning at
the goint the San Francisco-San Mateo County boundary line meets
the Pacific Ocean; thence easterly along said boumdary line to a
point 1 mile west of U. S. ay 101l; southerly along an imaginary
ine 1 mile west of and paralleling U. S. ay 101 to ins n
- intexsection with Southern Pacific Company t of way at ,
Arastraderc Road; southeasterly along the Southerm Pacific Company
right of way to Pollard Road, :anlud.%ng industries served by the .~
Southern Pacific Company spur line extending approximately 2 miles
southwest from Simla to Permanente; easterly along Pollard Road
to W, Parr Avenue; easterly along W. Parr Avenmue to Capri Drive;
southerly aleng Capri Drive to E. Parr Avenue; easterly along |
E. Paxx Avenuve to the Southern Pacific Company right of way; .~
southerly along the Southera Pacific Company right of way to the'
bell-Los Gatos city limits; easterly along said limits and the
prolongaticn thereof to the San Jose-Los Gatos Road; northeasterly
along Jose-Los Gatos Road to Foxworthy Avenue; easterly along
Foxworthy Avenue to Almaden Road; southerly along Almadea Road to
Hillsdale Avenue; easterly along Hillsdale Avenue to U. S. Highway
101; portbwesterly along U. S. Highway 101 to Tully Road; north-
castexly along Tully Road to White Road; morthwesterly alomg
White Road to McKee Road; southwesterly along McKee Road to Capitol
Avenue; northwesterly along Capitol Avenue to State Highway 17
{Cakland Road); northerly along State Highway 17 to Warm Spr ;
portherly along the unnumbered highway Mission San Jose
Niles to Hayward; northerly alonﬁ Foothill Boulevard to Seminary
Avenue; easterly along Seminary Avenue to Mountain Boulevard:
northerly along Mountain Boulevard and Moraga Avenue to Estates
Drive; westerly along Estates Drive, Harbord Drive and Broadway
Terrace to College Avenue; northerly along College Avenue to
Dwight Way; easterly along Dwight Way to the Berkeley-Oakland
boundary live; northerly along said boundary lime to the campus
bmmda.g of the University of California; northerly and westerly
alon e campus boundary of the University of Califoxrnmia to-
Evclid Avenue; nortkerly along Euclid Avenue to Marin Avenue;
westerly along Marin Avenue to Arlingtom Avenue; mortherly along
Arlington Avenue to U, S. Highway 40 (San Pablo Avenue); northerly
along U, S. Highway 40 to and inclu ‘the City of Richmond;
southwesterly along the highway extending from the City of Richmond
to Point Richmond; southerly along an imaginary line from Point
Rickmond to the San Francisco Waterfront at the foot of Market
Street; westerly along sald waterfront and shore line to the |
Pacific Ocesn; southerly alomg.the shore line of the Pacific Ocean
to point of begimming., - : - B
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