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BEFORS TEE PUBLIC UTILITIES. comassxom- OF TEE STATE OF CALIFORNIA

~ Iovestigation on Com:[ssion 5 ) ‘
 own motion of mixed.operations ) o T
of cerxtificated and permitted ) N ,I .. Case No. 6186 . .
highway carr.{ers. o ) e
).

Appearances are listed io Appendix'A R S

Proceed:.ngs

On October 7, 1958 the Commiss:'.on 138ued ap order instm-
tuting an iovestigation on 1ts own mot:.on of mxed opera.tions of
cextificated and permitted highway carne:r:s. 'Ihat order set forth
that the investigation was 1nstituted for the p\:rpose of determin:[ng
whether and to wha.t extent, if at all any hlghway carr:’.er Operatn.ng
as a l:u.ghway common cerr:’.er of some commod;t:.es between certain po:'.nts,
as a h:.ghway pexrmit carrier of the same or other commodities between
the same ox other points, whep tendered a2 shipment (or a split p::.cacup
shipment, or a split dellvery sh:.pment) 2t any po:.nt of ongin or to '
any point of dest:.net;on wb.:.ch is beyond the sc0pe of the cert:f.f:.cated
opere.t:x.on of sucb. carrier may, or shall apply to- such 8hipment the |
t:a.r"ff retes filed by such ca.rr:f.er as a highway comon carr.{er.. ‘Ihe‘
...nvestzgation was also- 1nst:.tuted for the purpose of detenn:[ning any
other related question. | o , e

A public hear:[ng was held in San Francisco o May 20 1959
before Commissiover: ‘Iheodore H. Jenner and Exam:x.ner Wil‘.:!.am I... Cole. ‘;
Public hea.nngs were a.lso held in Los Angelcs on August 11, 1959,
ir Sen Frapcisco on December 14 1959, before E:camner Cole. | On Decem—_'
ber 14, 1959, the matter was taken nnder submss:xon subject to the L




filing of briefs by the various parties. These briefs have pow been
£iled end the matter is ready for decision. \ |

Problem Presented

The problem presented by this investigation in essence, N

is the determination by the Comission of the proper method to rete']
certain types of trensportetion performed by certainp types of carri
ers. The types of ca.rriers in question are those heving multiple
operating authorities consisting of both so-celled certificated }
zuthority end permitted authority. | R | |

While pumerous trenSportetion situations were mentioned at
the hearings, there are essentielly only three types involved which
create the problem in Question. One type involves property tendered‘ )
by a shipper, a portioo of which is to be trans;aorted between points
of origin and destination both of which are located wz thin the a.rea :
covered by the carrier's certificated authority. The remaining pox=-
tion of the property is to be trenSported from- a second po:u.:t of
origin located outside of the area covered by the carrier s certifi-'
cated authority to the same point of destinetion. |

The second type of tranSportetion 1nvolved consists of
property tendered by a shipper, a portion of wbich is to be trens-
ported between points of origin and destination, both of which are
located within the area covered by the cerrier's certificated author-
ity. The remaining portion of the prOperty is to be transported
from the same point of origin to a second point of desrination locatedvf
outside of the area covered by the carrier's certificated authority. | |

1f the carrier had only per:nitted operating authority these
types of transportation could be handled end rated by it as single
..,pl..t pickup ox Split delivery shipments pursue:nt to the Comission s
Mipimum Rate Ianffs . Similarly, if the carrier bad certificated
operating authority covering all of the points involved it could

+ Assuning of course that the other requirements for reting such
shipments were met.

o




likewise rate these types of ‘tranaportation as single “Spli't'pickt'm
oxr split delivery shipments under its applicable filed tariffs.? i A.s‘ :‘
previously pointed out, howevcr, the problem ar:.sea where the carrier‘
has multiple. Operating authonty, as was firat descnbed’ above. |
The third type of tran5portation creating the problem in
question iovolves property tendexed by & shipper, all of which is to
be transported between the same pointa of origin and destination.‘
However, a portion of such property consista of comodities which the -
carriexr is authorized, pursuwant to its certificated authority, to '
tranSport between these points; and the other portion of auch property
consists of commodities which the carrier is not so: anthorized to |
tranSport Again, if the carrier had only pem:.tted operating autho..-
ity, this type of tramsportation could be rated by it as a. single
wixed shipment pursuant to the Commission's Minimum Rate Iariffs.
Likewise, if the carrier had certificated operating authority cover—‘
ing both types of comoditiea, it could rate this type of. tranSporta-'

tion as 2 single mixed shipment pm':snant to :.ts tariffs. Again, how-‘

ever, the problem axrises as to how this transportation should be
»ated where the carrier s ope_rating authority 1s such as was firat
described.
Proper Method of Rating Such Trapsportation | -

A rate expert of the Commission staff who testified at ﬁhe
hearings in this matter took the position that a carrier holding the

types of authorities involved must rate each of the three t.ypes of
3 |
travsportation as two or more separate shipments . It is the staff 's

position that for the first type of transportation hereinabove
Z

Assuming of course that its tariff provided for such rating and
that the other requiremests for rating such shipments were met.

3 The evidence shows that pormally a greater total tranSportation

charge will result if the transportation in question must be rated:

as two separate shipments inatead of a single sp].it-pickup apl.it
delivery, or mixed shipment. ‘ | _
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referred to, the 1::an3portation of that" port:.on of the property' be—-
tween the points of oxigir and destination ‘both located wa.thin the |
carrier's certificated area, must be rated -as one sing...e shipment and
must be rated pursuant to the carrier's filed tsriff Ihat portion
of the property transported between the second po.'l.nt of origin and
the common point of - dest:mation must. be rated as . a second single '_?
shipment and must be rated in accordance with the Comission 5 Mini-‘
mum Rate Tariff. u s .
With respect to the second type of transportation -'referred o
to, it is the staff's pos:.tion that the tranSportat::.on of thst portionv
of the prOperty which is tranSported between “the common pOJ.Dt of )
origin and the point of destination "both located within the carr:.er s
certificated area, must again be rated as a sn.ngle shipment pursnant .
to the carxier's filed tariff, 'I.hat portion of the property trans- B
ported between the coamon point of or:.gin and the point of destina— .
tion, which latter point :.s 1ocated outside of the certificated area

must be rated as a second s:.ngle shipment pursuant to COmm:.ssion s :
Minimum Rate Tariff. |

With reSpect to the third type of transportation hereinsbove -
referred to, it is the sta.ff‘s position that the tranSportstion of |

that port:.on of the property tranSported 'between the point of origz.n
and the point. of destination wiich cormpnses the co.nnodities the -
carrier is authorized to transport under his cert:.ficate must be
Tated as a single sh:.pment and must be: rated pursuant to' its filed -
'Ct.nff The sta.ff maintains that the portion of the oroperty whica
co:npnses the commodities which the carriex may not transport under | |
his certificate must be rated as’a second sin,_,le shipment and must be :
ra ted in accordance with the Comission s \n.m.mxm Rate Tariff
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The position of the steff in t:his regard is Zons:istent '
with an info::mal mling which it has heretofore issued | |
It is the position of one group of camers who were repre-

sented at the hearings in. this matter that the Comm:{ssion staff'

position is incorrect. This group ma:mt:ains that a highway eonmon
carrier holding highway pemit ca.rrier authority may transport as a-
single shipment the property transported under eaeh of the three |
types of transportation hereinabove described. It appears to be the

4 The Transportation Division of the Commission issued its Informal
Ruling No. 24, op April 30, 1957, which provides, as follows:

“A carrier holds a certificate as a high-
way common caxxier to operate between two points
but is not authorized under its certificate to
operate from, to or between points intermediate
thereto. The same carrier also holds a radial

highway common carriexr pemit: waich covers the
intermediate points.

"The questior has been asked whether such 2
~ carrier may transport, as a single split delivery
shipwent, property sh:xpped from one point on-its
certificated highway common carrier operation and
delivered in part to ope ox more of the inter-
mediate points not covered by its certificate and
the balance to a point on its certificate.

"A exrrier may pot handle propexty as a single
shipment, part of which is for delivery at a point
authorized to be served under its common carriex
certificate and part at a point or points not author-
lzed to be served under such certificate. While all
of the lots may be transported on the same wehicle,
those handled betweenr points on the certificate
must be transported on a shipping document (oxr docu~
ments) and rated 2s a shipment (or shipments) sepa-.
rate from those transported to the points, intex-

nediate, beyond, or othe.rmse, not cove:ed by the ,
c.ert:if:.cace." , ,
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position of this group that all of the property tendered with reSpect
to each of the three types of tranSportation referred to, was tendered |
by the shipperas a single shipment. This group mainteins that since
the carrier could not tranSport all the property tendered under its
certificated authority, it follows that the carrier is euthorized o
transport the entire amount of such proper*y as a highway permit
carriexr under its permitted authority. This group maintains that for ,
this reason each of the three types of trans.portation in: question can |
be rated as a siogle split delivery, split pickup or wixed shipment.‘ -

It is the position of another group of carriers represented‘
at these bearings that a h:.ghway common carrier mey nOt tran8port
Spllt delivery oxr split pickup shipments, portions of which are mot
covexred by its certificete, except in conjunct:.on with a.nother highway
common carrier over an established through route and unde.. a Joint
rate. It is also the position of this group that a highway common
carrier which holds a certificate authorizing the transportation of |
specified commodities may ot transport between two certificated
ooints shipments which consist of certificated and non-certificated ’
commodities, except as two Separate shipments ra.ted as: such |

| The position of Fibreboard Pa.per Products Corporation a
shipper represented at these hearings, a.grees with thet of the first o
group of carriers, which is that the Comuission sta.ff's position is |
in error and that the transportation described in each of the fore- '
going situations should be rated as single Split-delivcry, split- o
pickup or mixed shipments. ‘ , , .

I.n meking the determination as to the proper method of |
rating the various types of trensportation in question,- itmust‘ first
e determined under which of the carrier's operating'authorities the
various portiovs of prOperty tendered a.re be:.ng transported ‘In‘this
regard it nust 'be kept in mind that the word shipment“ is not used

-6
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io the definition of a highway common carrier, a.'hi”g‘hway‘ pemit
carrier, or a highway carriex. It follows, therefore, tha.t the fact
that a so-called "shipment™ is composed of var:.ous types. of commod
ities or involves pumerous points of or:x.g:[n or destination, is not ,‘ _
detexminative of the operating authoxity’ undex wh:.ch certain property -
is transported between cexrtain points. The antb.ority with wnich a .
carrier transports property tendered to it by a shipper to be trans- K
ported from a given poxnt of origin to 2 given po:.nt of destination
is oot affected by the fact that at the same . time that same shipper
| tenders other property to be transported from the same point of |
origin to a different point of destination. | |
Referring, then, to the first type of trax:Sporta.t:.on des-
cribed above, it must be determined undex wb.a.t author:.ty the car'ri-

 er trausports propexty between the point of onpn and point of dest::.-

| nation, both of which are loca.ted within its certificated area. 'I.‘here '

can be no question but that the proPerty is- trensported xmder :z‘.ts
certificated carrier operating. authority ‘ With respect to the
transportation of the property from the point of origin located out-‘
‘side of the certificated axea to the point of dest:[na.tion w:n.thin the
certificated eres, again there can be no question but that tb.:.s | s
nroperty is transported by the carrier mder hJ.s hlghway pemit cerri
er -authority. The fact that the sbipper tenders to the carr:.er all
of the property at one time cannot alter th:.s conclusion. ,

With respect to the second type of tran3portation described |
above, thexre can be no question but that the tranSportation of the
prOperty between the’ point of or:.gin and the point of destination,

> Assuming of course, that the property tran..-.norted is of the

authoxized to be transported undexr the carrn.er S certificetec
a.uthoriry. o
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both of which are located within-the‘carrier's”eertifieatediarea,‘is-

transported by the carrier puxsuant to its eertificated Operating
authority. Conversely, the property ‘transported between the point of
origin located within the cextificated area and. the point of destina-
tion located outside of the' certificated area, is transported by the
carrier under its highway permit carxrier authority. | | N

With reSpect to the third type of transportation rcferred o
to zbove, the carrier tranSports those commodities authorized to-be
transported under its certificated Operating authority as. 2 certifi—
cated common carrier and those commoditxes not so authorized as a
highway permit carrier. _ , B | -

Inasmuch as the carrier io each of the three enumerated _
situations transports a portion of the property under his certificatedjf
authority, such portion must be rated through the use’ of 1ts certifi-
cated common carrier tariffs oo file with the Commission. Conversexy,d;
inasmuch as the carriex transports the remainrng portion o‘ the .
property, in each of the three enumerated sxtuations, as a highway
pexxit carrier, such portion of the property must be rated by'refer-
ence to the Commission s Minimum Rate Iariff Such being the case, . |
it follows thsat in each of- the three enumerated situations the carrier,
must rate the. transportation io question as two separate shipments.

Io view of this, it is the Coumission’ s concluszon that the position
of its staff, as set forth in this proceeding and as set forth in the |
staff's Informal Ruling No. 24, is correct.

Ihe Commission's conclusion that the tranSportation in
question must, in each instante, be. rated as two. separate shapments
Is, of course, based uporn. exiating.statutes. Ihe onry way~in-which
th:s situation can be altered is through legislative ehanges in the

existang statutes.




~ Remedy Advanced

Dmng the course of t:he hearings and :I.n its bnef the -
group of camers which took a position contrary to. t:hat of t:he )
Couni ssion staff stressec alleged inequ::.ties wb.leh result from reqnzr-_‘-‘ '_
iog the carrier, in the situations referred to above, t:o rat:e the -
transportation, in each mstanee, as t:wo separat:e sb.ipments, rather |
than as a single Split delivery, spl:s.t: pickup, or mxed Shipment.- o

In order to remedy th:.s alleged 1neqmt:able situat:ion, lt
was proposed that the eomission s Minimum Rate Iariffs include a pro-‘_‘ |

vision comparable to one that. exists at the present t::une fn the o

Commission's Minimum Rate Tmff No. 2. ‘Drx.s latter prov:.s:’.on relates

to shipments in both interstate a.nd int:rastate commerce, and au!:hor- '

izes a carrier, in rat::.ng the sh:[pmem: rra.naported :.n 1ntrastate

commerce, to cons:.der the we:.ght of the property tranSported in :[m:er-‘ e

state commerce.

It: is the Conmiss:;on -3 conclus:'.on tha.t: there :Ls noc suf—
ficient evidence in this recoxd rela.t::’.ve to a def:[nit::.ve proposal of
the type referred to above, which would allow the Commission to pass
upoD its reasonableness or desirability as a:ppl:.ed to the t.ran5portc.-; _‘ _
tion iovolved in the present proceeding, In this regard however, it
is to be noted that: any part:y who w:f.shes to have such a provision .
:.nserted in the Comssion s Mioimum Rat:e ‘I‘ariffs may flle wit:h the .
Comm:.ss:.on a petlt:ion for modification in av appropriate cont:x’.nuing
mivimum rate proceeding, requesting such & result:.‘ )

In view of the conclus:xons set forth above, thn.s :.nvestiga.-'_ ‘

t:...on will 'be diseont::.nued Notwithstandlng th:[s action however, the""

Corxission expresses its apprec:x._tion to the venous part::.es ...or che:’.r

diiigent efforts :.n present::.ng to the’ Commisszon the respective po:{nts R

of view of the various carriers: and snippers. :




Public hearings haviog beev beld in t:he above-ment:ioned
matter and the Commission being fully infomed therein ‘Dow therefore,
IT IS HEREBY ORDERED that Case No. 6186 :’.8 discontinued |

The effective date of this order shall be twent:y days after
the date hereof |

/Dated at_ mo o , mifofﬁia,-,thi‘k"
‘*Mczsco " | o '
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 APPENDIX A

LIST OF APPEARANCES

Respondents: Willard S. Johnson, for Hills Tramsportation Co.,
J. Christenson Co., and Karlson Bros. Trucking Service;
Philip A. Winter, for Delivery Service Co.; Scott Eldexr, for
Aetna FreIgﬁt Lines, Trans-Bay Motor Express Co. and B-Line
Express; Lloyd Rasmussen, for Trans-Bay Motor Express; Norman
R. Moon, for Highway irapsport, Inc., and M & L Trucking Company;
Axmand Karp, for Callison Truck Lines, Inc.; Handler & Baker, by
Daniel W. Baker, for Pozas Bros. Trucking Company, Doudell Trucking
Company, Security Truck Lines, Associated Transportation Company,
Inc., Lodi Txuck Services, and F. J. Burns Drayage; Frank Loughran,
for Di Salvo Trxuck Lines, Inc.; W. $. Pilling, for Pacific Inter-
mountain Express Co.; E. J. Muzioc, for Miles Motor Transport System;
Berol & Silver, by Edward M. Berol, for California Motor Express,
Ltd., California Motor Tramsport Company, Ltd,, Coast Line Truck
Service, Inc., Delta Lines, Inc., Merchants Express of Califormia,
Oregon-Nevada Californis Fast Freight, Inc., Southern Califormia
Freight Lines, Valley Express Cowpany, and Vsalley Motor Limes, Inc.;
William Meinhold, for Pacific Motor Trucking Company; William M.
Edwards, for Paxton Trucking Company; and W. J. and V. W, Pope,
for Aetpa Freight Lines. L L

Interested Parties: Ralph BHubbard, for Califormia Farm Bureau
Federation; J. C. Kaspar, A. D. Poe, J. X. Quintrall, Lawrence.
R. Exley, and_K. D. Toll, for California Trucking Associations, Inc.;
Milton A. Walker for Fibreboard Paper Products Corxrporation;

D. J. McCracken, for Consolidated Frcightways Corp. of Delaware;
and Horold M. Brake, for Brake Delivery Service. -

?or the Commission Staff: William C. Bricca.




