
Decision No. 

BEFORE THE PUBLIC UTII.ITIES COMMISSION -OF TBE- STAl'E OF,' CALIFORNIA 

In the Matter of the Application of ) 
RAn-WAY EXPRESS AGENCY ~ mCORPORATED. ) 
for authority (a) to provide cellec- ) 
tion and delivery of express ship- ) 
ments by moter t'rUcks from Oeeans.i.de, ) 
to tendni in the Oceanside Area;' ) 
(b) to, close its offices now servi~ ) 
said termini; and (e) to. change the ) 

Applic~tionN~. 4271S 

wayb111ing of shipments from said ) 
offices to the Oceanside office~- ) 
~~::i.1ncreasin~ certain intrastate ~' . 

Newl in. Tackabury & Johnson, by Hudson'S. Cox.. 
for applicant .. , 

Roge~ Ramsey, for United Parcel Service, pro- ." 
testant .. 

Flold F .. Cravens, for Bill Jack $eientific 
nstrument COmpany; Sam Giambrone" in propria 

persona; Vernon L. Gough, fer Br~therhood, of 
Railway Clerks; E. A. McMillan,. fer State 
Legislative Committee, Brotherhood ef Railway 
Clerks, interested parties-.. 

Lloyd C. Young fer the Commission staff. 
'., i" .. 

o PIN 1'0 N - .... ~---.-
. , 

Railway Express Ageney. Incorporated, .. proposes to-consoli-

date its express operations in the Oceanside area by providing c01-
. . 

lection and delivery service by motor trucks directly between: .'. 

Oceanside and 10 ether communities. in said' area.. Applicant also 

plans to make Oceanside the waybi'lliug .point. fer all; po:1Dts' proposed' 

to be served from that office •. 

As a necessary step in the exeC\1tion of its plan.' the 

Agency seeks herein the following autherity: 

1. To close its offices-at Vista, Escondido, Encinitas SIlCr 

Del Mar. 

. -l~·.' 
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2. To establish increased rates and' charges to. the extent 

that such will result from the proposed' tratlsfer of wsybilling' of 
• I 

shipments from the above-mentioned four offices t<> Oceanside .. 

3~ To operate as a highway common carrier (as defined, in 

Section 213 of the Public Utilities' Code) in the transportation of 

property? exclusive of certain specified articles ~ betweenOceanside~ 

Camp Pendleton, Carlsbad~ Cardiff, Del Mar~ Encinitas~ Escondido~ 
. . '''' . . 

Leucadia, Rancho· Santa Fe,. Solana Beach and Vista'. 

Public hearing. of theapplicstion'was held before Exami~er 

carter R. Bishop at Oceanside· on October 20' ,snd. 21 ,.19 6().. 

Ev1d...~ce was presented onbebalf of app1.icant by its 

regional vice president, the superintendent of :rts'-' Southern Califor­

nia'" Arizona,. New Mexico Division, and one of its~superviso:cs, and' , 

by eight shipper witnesses., Noevidence-.was offered by. other 

pa~1es to the proceeding. Granting'of the application was opposed 

conditionally by United Parcel Service. Counsel for that organiza­

tion, representatives of an employees' organization, . and '8 ·tra~s­
portation- engineer' from the 'Coumission staff,' participated·.in· the: 

development of the record~ 

'The consolidation plan'embracedby the proceeding herein~ 

the record shows, is one of a ser1eswh1eh the Agency has instituted 

on a nationwide scale in an effort to place its. operations. on a 

sound basis and' to- assure its continued: existence: as. an essential 

transportation agency~l 

In the area' embraced by this application, collection atld 
" 

delivery service is provided by the Agency at Oceanside:. ~p 

1 the history of the Agency and its predecessorcompan1es:.£lie 
nature of its services, its methods of operation:. its contractual 
relationships with the railroads, its financial difficulties, and 
the 'rehabilitation program which it has initiated:' have been set 
forth in some detail in Decision No. 59927 of April 12~ 1960> in 
Application NO'. 41694. That proceeding relates to a' s.imilar con­
solidation plan'of the Agency for operations 1n"Oaklaudand v.te:tn­
ity~ 

, 
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Pendleton and Escondido. Under the proposal herein it would estab- : 

lish such service at the eight other points named in numbered- para­

graph 3~ above~ 2 and would enlarge the area within which such 

service is now provided at Escondido. Under .. the present method~ of 

operation patrons who are not ·located~ within exist1ngcollect'ion 
, - -

and delivery areas must go to one" of the Agency's offices to· tender 
'. . 

or receive express shipments. ... The nearest of these maybe. several' 

miles·distant. 

The testimony of' app11cant's·vice presidentd1scloses that 

there. has' in recent years been a marked decrease.in the ,number of 

passenger trains operating in California, on.which'applicant's 

traff1ecan be can'ied. this has resulted in· in~eased:handl:ings 

and delays due to long layove'rs while :in transit. The superinten,­

dent pointed out that the proposed conSOlidation in Oceanside ,of' 

area operations will· have the effect of eliminating many' of the 

handlings. and will speed up- the dispatch of shipments,. 

An essential part of the consolidation plan is applicant's 

offer to provide toll-free telephone service to its Oceanside office 

for customers locat~d :in the area involved he~ein" but outside" the '. 

local telephone calling area of Oceanside. this. arrangemen~ will' '" 

enable such patrons to requ~st pickup service and to transact other 

business without having to pay a ~oll charge. 

According to the record ~ the proposal to make Oeea'Ilside 

the waybilling point from all points' proposed to'beserved from 

that office w1ll~ except in one instance~ result either itLnocb.ange 

in rates or in reductions. In· the case -of shipments· moving . 

between Del Mar and San Diego there will be a slight increase. 

2 At the hearing the application was amendea by reVisingtbe pro-. 
posed" collection and delivery limits at Vista to-. include .. the 
premises of a shipper not originally embraced" 'by' sa:£d~propos.al. 
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There will be no reduction in employment, the superinten-, 

dent stated, if the proposed consolidation of offices 'is accom­

plished. Applicant's employees at Del 'Mar, EncinitaS. audVista, 

are joint coam1ssion agents,. having. as their pri:nary employer the 

Santa Fe Railway. These persons. will continue 8S agents of that 

company .. At Escondido the Agency employs a full~time commission 

agent .. 3 He may follow his employment to, Oceanside,. ""~ere, additional 

driver-clerks, ,will be put on, or he may exercise sen!or:Lty:rights" 

he holds in San Diego. 

Applicant estimates that the consolidation plan here under 

consideration will result in net annual savings of ,over$S,.OOO:,per 

year in operating expenses.. This amount does not' 1ncl'Ude certain 

additional' anticipated savings, the dollar amouut of'wb.1ch could 

not be estimated... Among the latter are the reduction inadminis-' 

trative, supervisory, auditing ,and tariff expenses which will result 
, . 

from centralization of the Agency's activities'in oneten:d.nal 
, . -, 

instead of five separate offices, asatpresent;'alld'thedecli:1e' 

in loss and' datnage payments which will follow : the , reduction in the 

number. of handlings that will ~ accorded shipments. 
, " 

'The testimony of the shipper witnes3eswas offered to 
, , 

show the continuing need for the' traDsportati~n service herein 

issue,. as proposed to be performed under the' sought highWay common 
", 

carrier certificate. Some of these witnesses ,were growers' and· 

shippers of cut flowers and nursery stock' o~ ofchemical-f:ee ' .. 

vegetables; oeher8 were representatives of various manufacturing 

con~erns. All of the' c'Oterp:ises to which' the shipperS. 'testimony 
, , 

related are located m::hin the cO:lwl1,da:tiotl .area. -rae testimony· 

~f these 'tI."i~esse's .. ..Tas substcntially as. f0-110w8: all a:e regular 
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patrons of the Agency; for each concern these services are essential~ " 

notably because of the fast service which their activities require; 

all would benefit by· "the more expe<iitious service contemplated 

under the Agency's proposed plan 'of operation; appl:£'cant'svalue to 

these businesses. would 'be enbancedbythe ,proposed" extension of ' 

store-door and collection service. since none of" them now receives 

such service; the Agency's services will still be essential 1£ the 

consolidation plan is placed in. effect. 

United Parcel Service does' not oppose applicant's' plan to 

consolidate operations nor the, granting of" the ,sought highway" 

common carrier certificate ~ provided that such, certificate .,is 

restricted to traffic which shall move under a' through, billo£ ,lad­

ing or express receipt. aDd. which shall 4eceive~, in addition to the 

highway carrier movement in "question. an immediately prior or sub­

sequent movement by rail ~ water, air or line-haul truck transporta­

tion.. As in the earlier proceedings, in this series, United"·s 

counsel asserted that. while applicant is not now competitive with 

parcel delivery carriers .or with' general freight carriers,., it could, 

under an unrestricted· certificate~ establish a full, scale truck 

o~r8tionat competitive rates. 

Counsel "fo::' applicant urged that, while the Agency is 

called upon only occasionally to handle shipments having. both origin 

and desti"ll4tion w1~ the consolidatl:on area> any highway COtmllon 

c3rrier certificate issued pursuant to the application herein be so 
~.. ' , . 

framed as to permit the Agency to transport suc:h loeal:sb.:tp~ent 
... ' 

Conclusion!: 

., The evidence of record sho..;qs ~t: Cidoption' of the prol»sed 

~c~soli~~ion pl~n ~$ ~ereinb~fo~e set for-~ will result i~the , 

4 A~piicantis superintendene ees~ii~cQ tEat only ewo ~~~ shipQcnts 
had, ~ell haudled during the month of September 1960~ and that, the ' 
movements .are irregu13r. 'Ihe 8 shipr>er witnesses' all testified that 
their :respective COncerns made no shipments' having. both origin' atld 
destination within the consolidation area. " ,... 
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following principal advantages: (1) the Agency will ,be . in ,8 posi-, 
tion to furnish service to the public more efficiently 8ndmore 

expeditiously than ':l1lder the present methods of operation; (2) 

collection and delivery se:v1ce will be extended to areas not now 

served;·' (3) the el1:Dination of multiple handlings will' resultb 

faster service and in fewer los$. or damage ,cla·ims;. and· (4) the 

proposed consolidation of offices··will· result ·1usubstantial sav­

ings in operating eosts. 

Based upon careful consideration of all the, evidence and 

argument of record, we, are of the opinion and hereby find' as 

follows: 

1. 'Ihat consolidation in the Oceanside office of applicant 

of the' service now rendered. through the four offices herein ,proposed 

to be closed will not be adverse to the public interesc .. 

2. That:, concUrrently w:lth, consolidation· :to' applicant's 

Oceanside office of said service, public convenience and necessity 

will no longer require applicant to'maint:ain itsoff1ces:at Vista, 

Escondido, Encinitas audDel Mar • 

. 3. That extension of' the pick-..tp and' delivery limits as p:-co­

posed in the application herein, as amended', is in the pub-lie, 

interest snd should be concurrently placed in effect'· together with .' 

consolidation of the Vistl', Escondido, Encinitas' and, Del, Mar 

offices .. 

4. That the increases in rates' atld charges as proposed' in 

said application are justified. 

5 .. ' That public convenience and necessity require- the. iss-..wnce 

:0 appl!c.:l:lt of e cereif:i.catcof p~bliecouvenience and necessity 

as .;l highway commo~ car:ier be~~een all points set for~h in num­

bered paragraph 6 of said application, as· ameuded~, Said· certificate' 
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shall be subject to the conditions stated in numbered paragraphs 1 
, " 

and 8 of sa:tdapplication and subject further to th~ condition. 

hereinbelow set fo~. 

6. l'bat said certificate of public convenience- and necessity 

shall be subject to the conditions stated'in numbered paragraphs 6 

and 7 of the application herein as amended .. 

the application, as .amended, 'Will be granted to the 'extent 

indicated in tbe foregOing findings. 

.': 

Applicant is hereby placed. on notice that operative rights, 

as such, do not constitute Ii class of property whicbmay be capital­

ized or used, as an element of value in ratef:txingfor, any amount 

of money in excess of that originally paid: to the State, ssthe -con­

sideration for the grant of such rights. Aside from ,their purely 

pe1:Dl1ssive aspect, such rights extend'; to the, holder a full or 

p~rt1al monopoly of, a class: of business over a. particular route .. 

this 'monopoly feature ,may .~ modified or canceled at any time by the 

State,. which is not in any respect limited as to the, number, of 

rights which may 'be given. 

Based upon the evidence of record and the f1ndingsand 

conclusions set' forth ill the preceding opinion:, , 

IT IS ORDERED:that: 

1. Railway Express Agency, Incorporated, is authorized,' con­

currently with the consolidation of serv:[ce in its Oceanside office, 

as proposed. in the 'application filed here:Cn. ,to, discontinue.its 

offices at Vista, Escondido. Encinitas and Del Mar. subject to, the 

::ollowing conditions: 

Within ninety days after the effective 
elate hereof, and not less than ten days 
prior t9 the ci1acontinuance of said, 
agencies, applicant Shall po~t anot1ee 
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of such discontinuance at each of said 
offices> ancl~ within ninety, days after 
the effective elate hereof and on not less 
than ten dayst notice to the Commission 
and to the public, applicant shall file 
in triplicate amendments to its tariffs 
showing the changes authorized herein 
and shall make reference in such notice 
and tariffs to this decision as authority 
for the changes. In no event shall the 
agents be removed pursuant to- the author­
ity hereinabove granted earlier than the 
effective date of the tariff filings 
required hereunder .. 

b. Within thirty days after discontinuance 
of service as herein authorized~ applicant 
shall notify· this Commission in writing 
thereof and of compliance with the above 
conditions. Concurrently with discontin­
uance of said off1ce~ applicant shall 
establish se'rVice to the extended pi~ 
and delivery limits described . in'the 
8pplieation~ as amended. 

2. A certificate of public convenience' and' necessity is 

granted to Railway Express Agetl~;r Incorporated~ authorizing it to 

operate as a highway common carrieras.def1neo. by Section' 21~' of the . 

Public Utilities Code for the transportation' of' property' between the 

points, over the- routes and subject to the conditions' particularly 

set forth 1nAppeodix A;r attachedberetoandmade-a part hereof. 

3. In providing service pursuant to the·certificate <herein 

granted, applicant· shall comply with and. observe the following' 

service regulations: 

a. Within thirty days after the effective date 
hereof, applicant shall file a written accept­
ance of the certificate herein gr.anted. By 
accepting the certificate of public convenience 
and necessity herein granted, applicant is 
placed on notice that it will be required, 
among other things.,. to file annual reports of 
its. operations and to comply with and' observe 
the safety rules and other regulations of the 
Commission's General Order No. 99: and insurance 
requi:ements of the Commis.sion's General Orde1: 
No. loo-A. Failu~e to file such reports,. in 
such form and at such time as the Commission 
may ciirect, or to comply with and observe the 
provisions of. General Orders Nos. 99 and 
lOO-A, may result ina cancellat10n·of the 
operating. authority granted by. this decision .. · 

. ," ~' 
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b. Within 120 days ~fter the effective date 
hereof~ and on not less than ten days' notice 
to the Commission and te> the public,. applicant 
shall establish the service herein authorized . 
and file in triplicate,. and concurrently make­
effective,. tariffs ,satisfactory to ,the Co'lXlllis.-
sion.' . 

4. Applicant is authorized to establish. on not less than 

ten days' notice to the CouInission aud to the public,., and concurrent­

ly with the closing of offices atld the 'institution of highway eOJllX1on 

c:arrierservice,. as authorized in paragraphs 1 and 2bereof,. the 

increased rates. and charges. proposed in the application'~ filed" in 

this proceeding. 

5. In all other respects Application No. 42715 :[s denied. 

the effective date of this order shall be twenty days 

after the date hereof. 

Dated at __ :la:D. __ ;b_~ __ c:.z_·:3GO _____ .Californ1a. th1s~' 

day of ______ '...;'-';..' A.,;..N,.;.U_AR .... 'f_' ___ , 
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Appendix A RAUWAY EXPRESS AGENCY, 
INCORPORATED 

Original Page 1 

Railway Express Agency, Incorporated, by the certificate of 

public convenience. and necessity gr.anted in' the deciSion noted in the" 

margin, is authorized 'to transport ,all commodities except the,follow-:­

ing: 

1. Used household goods and personal effects not 
packed in accordance with the crated property 
requirements set forth in paragraph. (d) of 
Item No. lO-C of Mininrum ltate Tariff No.4-A. 

2. Automobiles, trucks. and buses, viz.: new and 
used~ finished or unf in:t shed- passenger auto­
mobiles (including jeeps), ambulances, hearses 
and taxis;, freight automobiles, automobile 
chessis, trucks, truck chassis, truck. trailers 
trucks and trsilers combined'~ buses and' bus 
chassis. ' 

3. Commodities requiring the use of speci.a'l refrig­
eration or temperature control in specially 
designed and' con:l-tructed,refrigerated equipment. 

4. Liquids, compressed gases~ commodities in semi­
plastic form and commodities·:tn suspension in", 
liqu:tds in bul~<, in tank trucks, tank trailers, 
tauk:sem1trail~s or a combina~1otl of such 
highway vehicles. 

S. Commodities when transported' in' bulk' in, dump, 
trucks or in hopper-~ trucks. ' 

6. Commodities when transported in motor vehicles 
equipped for mechatlical mixing in transit.· 

7 • Excepted commodities. as en1Jmerated in b:Llway 
Express A~cy, Incorporatedts tariffs filed "Aith 
this COmm1ssion an~ in effe~t on the effective 
date of Decision No. 6.1404;J in Application 
No. 42715. . 

Issued by California Public 'Utilities Commission. 

Decision Noo~ 61404 , Application No. 427150. 
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Appendix A RAIlWAY EXPRESS AGENCY ~ 
INCORPORAl'ED 

Original, Page 2 

BEtWEEN the f~llowing points: 

Oceans.ide, . Camp Pendl~ton~ Carlsbad't' ClIrd1ff~ Del 
Mar, Encinitas, Escondid~, Leuc:Sdia',Rancho- Santa 
Fe, Solana BeaCh~ ~nd Vista. . 

. ,. 

VIA. any and all convenient public' streets and highways be~een said 

po-ints .. · 

SUBJECT to the following condition: 
.-

The highway common (:arrier service herein authorized 
shall be limited to the transportation of 'express 
traffic of, Railway Express Agency, Incorporated,.. , 
under a through 1>111 of lading: or express, receipt, 
and ,said traffic shall receive,. in addition ,to' the 
highway carrier movement by applicant herein ,author­
ized, an immediately prior or1tmnedi.ately, subsequent' 
movement by rail, watC!!r, air or, truck, transportation. 

• • < •• " ~ 

E'Od of Appendix A, . 

Issued'by California Public Utilities COmmission. 

Decision No., S1404'~~. Application No., 42715. 
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