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Decision No. ::::3_4

BEFORE THE PUBLIC UTILITIES*COMMISSION‘OF,THE STATE OF CALIFORNIA 3
ALFRED J. SGAMBELLONE, .
_‘Complainent,‘
vs. |

PACIFIC IELEPHONL and TELEGRAPH
COMPANY, a corporatlon,

Case No. 7011

Defendants..

Labowe & Ventress, by Edwin K ‘Niles ,
for applicant. ‘

Lawler, Felix & Hall, by A J  Krappman, Jr.,-
for deferdant.

Roger Arnebexgh, City Attormey, by—Bernard ‘
Patrusky, Deputy City Attorney, for the -
Los Angeles Polxce Department, lntervener._

OPINION .

- By the complaint herein, filed on November 9, 1960
Alfred J. Sgambellone requests the rescoration of’telephone service
at his place of . busmness, 13541 Ven*ura Boulevard Sherman Oaks
Caleornla. | o

By Declsion No. 61114, deted November 22 1960 in Case
No. 7011, the Commission ordered that .he defendant restore tele-
phone service to the complaxnant pendlng a hearing on. the~matter.

On Decemoer 6, 1960, the telephone company fmled an answer,‘.‘
the principal allegatzon of which,wa~ that the telephone company,; _ |
pursuant to Decision No. 41415 dated Aprxl 6 1948 in Cese | _ -
No. 4930 647 Cal P‘U.C. 353), o3 ot aboun October 21 1960 hae
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reasonable cause to believe that the telephone service'furnished
to complaiuant under number STate 4e 9019 at 13541 Ventura ‘Boule-
vard, Sherman Oaks, Californxa, was. being,or wes to be’ used as an
lnstrumentallty dlrectly or indirectly to violate or to aid and 4,"
abet the violation of the law and havxng such reasonable cause ‘the
derendant was reqnired to disconnect the service pursuant to«thlo,
_Commissxon s Decision No. 41415 supra-; | w
| A.public hearxng was.held on the complaint in Los Angeles‘
before Bxamzner Kent C. Rogers on Decenber 22 1960. 5 ,
| The complainant teetifxed that he is the proprietor of.
a barber shOp at 1?541 Ventura Boulevard Sherman Oaks Callfornia,(
that therein he has frve chalrs (Exhlbit No. l) with four other
barbers, a porter, a manicurist ‘and a. beautician that the four
‘barbers, the menmcurlst and the porter are h_s employees, but the
| beautician is an independent contractor, that he furnishes all
facilities for all employees and the beauticran, 1nclndrng the
. telephones, that the telephone serv1ce furnished by the defendant ,
consisted of i semi-publlc pay telephone on the wall and an exten-i
sion by'each of the five barber chairs, plus an. extensxon.for the _
beautxcien that on October 31 1960 the telephone servzce was
drsconnected by the telephone company, that he'use3~the-telephone
sexvice in his business, and that the manjcurist’ needs‘the telephone
for her apporntments._
Exhibit No. 2 is a copy of a letter dated October 19,
1960, from the Acting Chief of Police of the City of LOv Angeles
to the defendant advising the defendant that the telephone servzce
vander number STate 4-9019 and flve extenslons at complaxnant s

place of businvess at 13541 Ventura Boulevard Sherman Caks,.-ﬁ
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California, are being used for receiving and foruardingpbets in
violation of the law. It was4st1pulated that this 1etter was:
received by the defendant on October 21, 19605 that pursuant thexeto .
a central office disconnection wasﬂeffected on October 31 1960

and that pursuant to Deczsion No.. 61114 supra, the serv1ce-was o
reconnected on November 29, 1960. - It was. the-positzon of the tele-
phone company that it had acted'with.reasonable cause as that term
is used in Decisxon No. 41415 supra, xn disconnectlng the telephone
servmce inasmuch as it had received the letter desxgnated as

Exhlblt No. 2.

A>polmce officer connected wmth.the Admlnlstratzve Vlce

Division of the Los Angeles Police Department testified that ‘he
resides in Sherman Oaks within one block of complaznant 3 place'of‘
busxne33° that on May 26, 1960 he went to complainant s establish-“'
ment for a haircut; that during the course of having_his halr cut

by complainant he heard the radxo broadcasting sportrng,events'

that he mentioned that his wife attends horse races»and the com-
plaivant advised him that if he was interested in horse race bets

to see him; that the follow1ng_day he returned to-the barber shop
and asaed the complaxnant 1f the offer was stzll good that the
complainant said it was; that he then placed a horse race-wager
with the complarnant* that the complainant thereupon went to the
wall phone, placed a coin in the phone, called a. number and sald

"Al for 19" and hnng up; and that 15 minutes’ later the’ phone rang
and the complainant placed with the callxng.party the horse race

bet that the witness had given the complaxnant- The wmtness

further test;fxed that on July 23, 1960 he talked to-the comp ain--

ant. and complainant told the w1tness that the porter wouldvtaae
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care of him; that he placed a bet with the porter who tallced' over
the phone; that on August 9, 1960, he inquired concerningt-i ‘the" .
prior bets and was told by 'the'complainant' that ome had won and

oue had been scratched and pa:.d him the money for the winning bet,
that at his request the complairant kept the money, called a tele-
phone number and placed a horse race bet for him over the telephone,'
that on September 27, 1960, the porter called a. horse race et for
the witness us:.ng complan.nant s telephone° ‘that subsequently the
coupla:.nant inqu:x.red of the witness whether the bet bhad been placed :
for him and that on September 22 1960 the porter placed a horse
race bet from compla:’.nant s telephone for the w:\.tness, and that on
October 11, 1960, he arrested the compla:x.nant for v:.ola.t:.on of
Section. 337a of the Penal Code, boolcnalo.ng,.- ,'

After full consideration of this record, we ‘Dow f:x.nd that |
the telephone company " s action was based upon reasonable cause as
that term is used in Dec:’.s:[on No. 41415, supra. We fm.'ther find.
that the compla:mant s telephone was used as an instrumentalxty-

to violate the law in that i.t was. used for boohnald.ng purposes i.n

connection with horse racing.

The compla:mt of Alfred 3. Sgambellone agan.nst The Pacific ,\
Telephone and l‘elegraph Company, a corporation, hav:.ng been fn.led |
a public hea'-ing ha.ving been held thereon, _the Commiss:.on ‘be:.ng
fnlly advised in the prem:.ses and basing :Lts decislon on the
evidence of. record, o

IT IS ORDERED that the compla:.nant s request for tele-
phone service is. denied and that the temporary :I.nter:.m rel:.ef
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 granted by Decision No. 61114 is vacated and set aside.
IT IS FURTHER ORDERED that: upon the explrat:ion of t:h:.rty

days after the effectxve date of this order, che complainant herein .
may file an application for'telephone serv1ce and if such appllca-
tion is made, The Pacific Telephone and Telegraph Company'shall
install telephone sexvice at compla:x.nam: s addzess at "
13541 VEntura Boulevard Sherman Oaks Callfornia,‘such installa—
tion being.subject tolall duly autborized rules and regulatxons of
the telephone company and to the exlstingeapplxcable law-,

The<ef£ective date of this order shall be twenty days :

after the date hereof.‘ | | |
Dated at San Francisco  cald forn la,; this 2 :, ;‘ |
d&y O£ L!_\mv.”\p‘.v . ’ 1961. . . . . : )

- Commissioners




