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Decision No. ___ 41416 - QRMHMAL )

- BEFORE THE PUBLIC UTILITIES: COMSSION OF THE STATE OF CALIFORNIA

Investigation on the Couznission s ) .
~own motion into the operations, ) : S
rates and practices of PROGRESSIVE Case No, 6496

Phil Jacobson, for respondent.
Elinore Charles, for the Commission staff

OPINION '

This is an investigation on the Com:’.ssion's‘ own motion
into the operations, rates and practices of’ Progressive' _'l‘rsnsportat:[On“. :
Co., Inc. o |

The purpose of this fnvestigation is to detemine, with
respect to. certain specified transportation, whether reSpondent' '

1. Has violated Sections 3664 and 3667 of the Publ:tc Utilities
Code by charging demanding collect:[ng or receiving a 1esser compensa
tion for the transportation of property than the spplicsble charges R
' prescribed by Minimum Rate Tariff No. 2. | -

2. Has violated Sect:’.on 3668 of the Publ:tc Utilities Code by |
the use of kmown false weight, weighing or report of weight, thereby a
assisting or pexrmitting any corporati.on or person to obtain’ transporta- s
tion for property between points within this Stete at less than the
minimum rates establ:’.shed by the Comission.‘ .

| 3. Has v:iolated Section 3737 of the Public Ut:f.lit:'.es Code by

failing to sdhere to provisions and requirements in Item ZSS-C of
Minimum Rate 'l‘arz'.ff No. 2, governing the issuance of shipping

documents.

A duly noticed publ:f.c heari.ng was held :Ln this mstter before |
Exsminer Donald B. Jarvis in Los Angeles on November 14 1960. -

At the bearing, the Commission staff and respondent stipu- o

lated to the facts here involved. The respondent conceded that

certain violations had. occurred and, by way - of extenuation and

- mitigation, called attention to :Eacts which it contends establish
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that these v:!.olations were not wilful Althougb. intent :[s not an’

element in the violations here imvolved, the Commission :Ln admeaSuxing o

the penalty to be imposed for these v:[.olations does consider the _
question of wilfulness with reSpect to the str:f.ngency of the penalty
to be assessed.. | o |
Based upon the evidence of reco::d in th:f.s matter > _the -
Coumisgsion makes the following f:.ndings and conclus:Lons.' _ .

- 1. At a1l times herein mentioned reapondent held, and respond- N
ent now holds, the follow:.ng pe:rm:.ts issued by this Comm:!.ssion'
Radial H:[ghway Coumon Carrier Pexmit No. 19-20586 H:Lghway Contract
Carxier Permit No. 19-20537 and C:Lty Ca:rr:[er Perm:f.t No.l 19-41.686. :

C 2. At all times here involved respondent had been served with
the Commission's: Mn.ninmm Rate Tar:f.ff No. 2 and all supplements thereto '
~as well as the Connn:’.ssion s D*’ stance ’l‘eble No. 4 and all supplements
thereto. | | “ S 3

3. ' Respondent entered :I.nto a contract w:'.th United Concrete Pipe' _
under date of October 28 1958, to deliver appro:cimately 1; 660 joints
of pipe at rates not exceeding the nlninum rate,.

4. Respondent s traffic menager, at. the times here involved
computed his :E:Lgures on over-all estimated wen.ght and for b:t.llmg
convenience esta‘olx.ched the. pract:f.ce o" v.miformly a.nd arbitrarﬂy
billing the joints at 35, 000 pounds and $94 each. |

S. Respondent, subsequent to Octo‘ber 28, 1959 tranSported
1,192 Joints of 69-inch- conc-rete pipe weighing approximately 35, 000
pounds pexr joint at a rate of $94 por Joint. . _'l'he total . revenue
derived from this transportat:’.on was. $112 048.. Had the charges ‘been
dased on the minfmum rate, the revenue dez-:f.ved would have been
$101,976. The charge assessed by the reSpondent exceeds th:'.s by
$10,072. | . i_ f

6. Respondent subsequent to Octobe-' 28, 1959 tr..nsported
499 jolnts of. 72-inch conf-rete p:.pe weighing ecproximately 48, 000

pounds per joint at a rste of $94 pe'r joint. . The totel revenue




derived from this transportation was $&6,906 ‘Had' the charges been

based on the minimum rate, the Tevenue derived would have been |
$57,484. The chaxge assessed by the reSpondent is $10 578.80 less
than what would have accrued had the charges been based on the
ninfimum rate. | o

7. Respondent violated Sections 3664 and 3667 of the Public
Utilities Code by charging, demanding, collecting or receiving a
lessexr compensation for the transportation of property as a radial
highway common carrier than the m:':nimrm charges prescribed in- the
Commission's. Minimum Rate 'rariff No. 2, '

8. The charges shown in finding 5 exceed the mininmm rates by
$10,072 while the charges specified in finding 6 were $10 578 80 less
than the minixmm rates, resulting in total undercharges, in connection
with the transportation in question, of $506 80. .

9. spondent should be ordered to collect the undercharges
hereinabove found and to examine its records from September 1, 1959
to the present time for the purpose of aecertaining whether edditional a
‘undercharges exist. . ‘

10, Shortly after the job involved herein wae comenced the
traffic manager referred to in finding 4 died, but the billing |
practice: adopted at the inception of the job. was continued until
completion thereof ReSpondent now- has in its employ a competent '
traffic manager familiar with ‘the rulee and requirements of the
Comission with respect to rates and billing, and- respondent has
declared its intention to adhere rigidly thereto. | _

11, In view of the entire record in this proceeding and the
above findings thereon, the Commission concludes that respondent s
_ operating authority should be su.spended for a period‘ of five days
with the execution thereof deferred for a’ period of one year. If a-t '




the end of the period of ome year the Com:l.ssion 15 sacisﬂed that .
‘respondent is complying with the orders, rules and regulations of
this Comiss:.on the suspension will be vacated without further oxder
of th:'.s‘ Commission. However, :!.f the Conmiss:[on :E:.nds at any time

during the one-year period that reSpondent is failzng to" comply with
all such orders, rules and- regulations, the suspension will be
imposed together with whatever additional penalty the Commission :

‘deems necessary.

Based upon the evidence of record :tn this matter,
IT IS ORDERED that: -

1. Radfal Bighway Common Carrier Pexnit No. 19- 20586 and |
Highway COntrac:t Carriexr Permit No. 19-20587 issued’ to Progreso:l’.ve |
'IransPortati.on Co., Inc. , are hereby'- ous;»ended for ‘a peri‘o'd 'o:E ‘ f:l’.ve“.’
consecutive days, provided, however,: that the execut:l’.on thereof :Ls |
hereby deferred pending further ‘order of th:Ls Com:[ssion. If no . |
further order of this Comm:l’.ss:l.on is :Lssued effecting said suspension
within one year from the date of issuance of this dec:’.s:'.on, the
suspension shall be automatically vacated. o ,

2. Progressive Transportation Co., Inc., shall examine its
records for the period from September 1 1959, to the present time
for the purpose of ascertaining if any addit:l.onal undercharges have '
occurred other than those mentioned in this dec:r.oion. '

3. Wichin ninety days after the effective date of this decision,
Progressive Tramsportation Co.,. Inc. ’ shall complete the exam:x.nation
of its records required by parap:aph 2 and fn.le w:[th. the Commission
a report. setting forth all undercharges found pursuant to that a
‘ examination. ' - |




4, Progressive 'rransportation Co. ’ Inc.. » Is hereliy -directed -

'to take such action as may be ‘mecessary. to collect the amounts of
undercharges set forth in the preceding op:..nion, together with any
additional \mdercharges found after the examination requi.red 'by
paragraph 2 of this order, and to notify the Commiss:l.on in wr.iting‘
upon the consummation of such- collect:l’.ons.

5. I.n the event charges to be collected as provided :[n
paragraph &4 of this. order or any part thereof rema.'f.n uncollected
one hwmdred twenty days after the effective date of this order, N
Progressive l‘ransportation Co., Inc. » shall in.st:[tute legal proceed- -
ings to effect’ collection and shall su'bm'.t to the Commission y Oon the
first Monday of each month, a report of the undercharges remaining
to be collected and specify:'.ng the . action taken to collect such
charges and the resu.lt of such until such charges have been collected
in full or until furtber order of this Comission. |

The Secretary of the Commisaion is directed to cause
personal service of this order to be ‘made upon Progressive
'rransportation Co., Inc. > and this: order shall be effective twenty
days after the completion of such serv:!.ce upon the respondent.

Dated at

JANHAoy




