o GRIGIHAL

B»I‘ORE TEE PUBLIC UTILI‘I’IES COMSSION OF TEE S‘IA'IE OF CALII‘ORNIA

In the Matter of the Ap oli.cation of ) .

EAST BAY DRAYAGE & WAREHOUSE : :

a corporation, for expansion and o ’ | :
restatement of its certificates of Application No. 42734
public convenience and necessity . ). _ T

authorizing highway common. caxrier
serv:’.ce. o :

Daniel W. Bakét, for "applicant.v ,‘

SPINION

East Bay Drayage & Warehouse Co., a corporation,

- possesses prescriptive: ::.ntrastate highway common carr:'.er rights, :
recognized and delineated by the Com:x.ss:ton in Dec:f.s:.on No. 24935
dated January 27, 1932 in Case No. 3267. This: decision found that
these rights wezre between San :ranc:.sco, on tbe one hand and |
Oak...:md ‘Bexk \eley, Alameda, P:.edmont Emeryv:Llle » Fruitvale, Melrose
and Albany, on the other hand. Such terr:[tory was expanded by-
Decis:x.on No. 42008, dated Decembe.. 2, 1952 dn Application No. 32508 .
to :.nclude Bast pay c:ttles extending from Richmond to. Mt. a..den on "
the east and cit:.es adj acent to San :ra.nc:.sco on t'b.e west sioe of
the Day,. via U S.' uigaways 101, 101 By-Pass . 101 ".1 emate, 50 and
40 and State M.gbways 9 and 17: and tmnumbered highways. Add:.tiona.x. B
‘autho*ity was also granted to tb.is company by Decisn.on No. 51202
dated March 15 1955, :.n Applicatzon No. 36ool:- author:[zing tra:no-
portat on between all’ po:t.nto and places the San “rancisco-nast B ]
oartage_ ‘Zone. ""hese dec:.on.ons au oo*ize «.oe transportat.z.on of

semeral commodities wi b l_m.tcd exceo :[om
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Dy this applicatron £iled October 7, 1960, ant Bay Drayage
& «Iarel*ou.,c Co., rcque ts e-:..cns:{.ons of its highway common ‘caxrier.
rights to include servn.ce to Valle_,o along U s. Highway 40 along-
U.S. H:Cghway 50 to 'I‘racy and along State Eighways 128 and 24 to
Antioch and along State Fighway 21 serving such points as Pacheco, .
Walnut Creek, Danville, Dubl:'.n Plea.santon and Sunol. It :x.s asked
tha.. this be accomplished by the revocation of applicant s present
| rights ad- tne issuance of a new certificate embody:tng the present
f'and *equested authority.- L T _

’ * public hear:.ng was held :’.n Oakland on December l 1960
before xaminer Rowe, at which time evrdence botn ora‘l and documentary
was adduced and the matter duly submitted for decz.smon. |

As Justii'ication for the requested relief. applicant alleges
that public conven:.ence and necessity requ:x.re the proposed service
for the £ollow:’ng reasons' | ' |

~ East Bay Drayage & Wcrchous" Co. has for many

- years conducted operat:.ons tbroughout the involved terr:.tory B
undex both its perm:'.tted authority, consisting of permits
as a radaal, contract, and c:Lty carrier,l-/and its prescr:.ntive
ox cert:'_fn.cated operat:.ve r:.ghts.; Dtrring the long period of
its existence the company has exper:.enced growing and con-
t_nued demands f£xom the sh:lpp:.ng pu‘bl:f.c and has adJ ustec ,
and exnanded its serv:.ce to meet these neecs. | 'rh:.s
increased demand has changed the cb.aracter of serv:x.ce
rendered and the requested expans:‘.on :Ls sought to a.,sure

the permanency thereof

i/ Permits mos.fl-agso,.1-8992 and 1-3998,
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Cexrtain problems have arisen in ‘operating~\mder.‘ dual-

types of authorities. On occas:’.ons,'shippers ret;,uire the" |
t-ansportatz.on of split shipments mov:.ng via both
certificated and permitted authorities betwecn po'.tnts in
the area sought to be served herein. Under applicant s pre"enq. |
opexrative rights, such commod:‘.ties cannot be: comb:'.nea into
single shipments. If such movements are o be transported
applicant nmust assess its cb.arges as tb.ough two separate :
and distinect sh:.pments were tranSported Consequently, :." -
shippers use the service > they are required to pay a |
penalty chargc in the form of h:.ghcr rates.y Most Of the .
| common carxiers and all pe"m:.tted car-'iers with whom |
appln.cant competes appear to be aole to handle and |
consol:.oate these sh:!'.pments. 'I‘h efore, the grant oi the
:Instant authority will place appln.cant on a compctitive
parn.ty with such carriers and also perm:’.t :tt to give a.
more complete service to :Lts customers. - :
| Appl'lcant proposes to charge rates on a parn’.ty with the
Commission's Minimm Rate 'I'ariff Ho. 2 and other appla.caole m:x.nimzm
- xate tariffs. T'ne proposed ..-.erv:.ce is to be da...ly and’ tune in’
transit will be same day ox. overn:.ght depending upon the characte"‘
ad siz ze o£ the sh..pments. Applicant claims to have adequate equ...o-
ment for' the present sexvice and can acquire any aae:.t:.onal equ:.pment
needed in the fu“'ure. Its J.:manc:.al statement :.ndicates "8 sounct
oosn'.tion. Publ:.c w:.tnesses and’ others test:.f:x.ed as to the needs of -
twelve substant:[al shippers. o |
- From the ev:.dence of record tne Comm:.ss:'.on fmas thac. o
public couvenience and ne;es ‘ "equize that appl...cant be grantca .

the extendec highway common can:.er r:.ghts requested Appl:.cant is
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further found to be adequately financed and exnerienced so that tae , -
propo.,eo -oPecation should: meet ‘the reasonaole demands of the ship-
ping public, As requested, the e::ist..ng certificate..-, will be
canceled, and restated hereinafte:. B

Aoplicant hereby placed on notice that operat:.vc
rights, as such do not constitute a. clasa of property which nay be
capitali..ed oxr used as an element 0"" value :In ...ate f_vd.ng for amy
amount of money :.n excess O.L tha or:’.ginally pa:[d to the State as
~ the con.,iderat:ton for the gtan.. o.. such rights. As:.de Lrom then.r_ :
purely pem:.ss:.ve aspect such r:x.ghts esctend to the holder a £0ll ox
part:.al monopoly of ‘a class of business ovexr: a particular '.t:oute. “
This monopoly featurc may be mod:h.:.ed oY canceled at. any time by |
the State > wb.icn is not in any respect 1‘3.m:x.ted as to the number of
ra.g,hts which maj be g:wcn. ‘ |

ORDER

A puolxc hear:.ng hav:!ng been held and 'based upon the E
ev:.dence there:t.n adduced R
_IT IS ORDERED that:

1. A certificate of‘public'convenience and. necesaity"-is | |
hexeby granted to Zast Bay Drayage & Warehouse Co., a corporatlon,
authoriz:[n,__, the t"ansmrtatlon of property as a h_ghway comon
carrier a2s defined by Sect:.on 213 of the Pu‘ol:tc Utilitn.e.;. vOQe
between ‘the po:.nts and over. the routes as set. forth in Appenaa.ces

'(

A and 3 asttached hereto and made a part hereo....' N
-

2. In providing femce pursuant <o the cert..f:.c te nerem
vranted apol:.cant sha!.l comply wit’* ‘and observe the *’ollomng

service cgulatmons s




(a) Within th:Lrty days aftexr the effective date
hereof, applicant shall f£file & writtem
acceptance of the certificate herein granted.
By accept the certificate of public con-
venience and necessity herein granted,
applicant is placed on notice that it will
be required, among other things, to f£ile
annual reports of its operations and to

comply with and obsexve the safety rules and
other regulations of the Commission's General
Oxdex No. 99 and insurance requirements of
the Commission's General Order No. 100-A.
Fallure to file such xeports, in such fomf
and at such time as the Commission may -
direct, or to comply with and observe the
grovisions of Gemeral Oxrdexs MNos. 99 and

00~-4A, may result in a cancellation of the -
operating authority g:anted by this dec:[sion

(®) Within one hmdred twenf.y days after the
effective date hexreoi, and on not less tham
ten days' notice to the Commission and to -
thgvz lic, applicant shall establish the

ce herein authorized and file in tripli-.
cate, and concurrently make effective, tar:.ff.,
satiafactoqr to the Comission.

3. The certificate of publ:!’.c convenience and necess:tty g;ranted '
in paragraph 1 of this: order n.s in l:t.en of and supersedes the
certificates of public convenience and necess:.ty granted by Deciad.ons

- Nos., 29196, 51202, 1.6003 48161 and 52150 and the operative rights
delineated by Decision No. 24935, which certificates are here'by |
canceled and revoked said revocation to become effective concu:r-
rently with the effective date of the tariff fﬂ:lngs requ:!.red by

'_-paragrap'n 20)) hereof | , o R

T.he effective date of this order sb.all be twenty days

aiter the date hereof. | |

Dated at  San Franasco L c:aufc;mia; this

;2 day of g 'Februai'y o
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Zast Bay Drayage ‘. Warehou.:e Co., by the certif:tcate of
public convenience: and necessity granted in the decis:.on noted in the' \
margin, is authorizeo. to transport general commod:.ties, as. follows-

L. Between all points in the San Francisco Territory (as.
described in Appendix B hexeto). and places w:l’.th:.n ten
m:’.les of any point therein. - : :

Between all Points J.ocatect on or within ten niles laterally
the £ollow:.ng routes.. S

1. U.S. E‘Iglmay 40 between San Franc:f.sco and Valle_jo,
inclusive. ,

U.S. Bighway 50 between San rranc:tsco and '.L'racy, :
:.nclusmve. -

State nighway 24 between Oakland and Antioch
:!nclusive.‘

State ni%gway & "between its interseet:.on with U.S.
:I.ghway near P:Lnole, and Ant:l.och incluszwe.

State uiglzway 21 between 'Talnut C:ree ' d Warm aprmgs,
inclusive. o , ‘

"I'hroucgh zoutes and rates may ‘be- established between any o

and all. points s cified in subparagrapbs A and B 1
through 5> above .Pe _ ,

Appl tcant shall 1 ot transport any shi Pme’n.to of:

1. Used household goods and: personal eftecta not
packed in accordance with the.crated gro pexty
requirements set forth in paragraph (d) of
Item No. 10-C of Minimm Rate T f No. &~A.

Livestock viz.: oucLs, bulls, calves, ‘cattle,
COWS., da:.ry cattle, ewes, goats s ROgS,: horses,

‘d.ds lambs, oxen, pigzs, sheep, sheep camp
outa.its, sows, steers, stags or sw:l’ne. R

Issued by California Public Utilities COmmissxon.‘,‘

: Dec:.s:f.on Nov. o 61 4%8 ' Apol:.cation No. 1'2734
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(a corporation).

Commodities requiring the use of speeiai refrig-
eration or tempexature control in specially
designed and constructea refrigerator equmpment
Petroleum producto, in 'bulk, :Ln tanl. vehicles.

" Fresh fru.its and vegetables.

,End of Appendix Av.._

Issued by Caliﬁorﬁia Public Utilities Cemﬁission..
Decision No. . 61448 __, Application No. 42734,
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APPENDIX B TO DECISION Mo, - 61448

SAN FRANCISCO TERRITORY includes all the City of San Jose
and that area embraced by the follcw!.ngoboundary: Beginning at
the goint the San Francisco-San Mateo County boundary line meets
the Pacific Ocean; thence casterly along said boundary line to a
>oiot 1 mile west of U. S. ay 101; southerly along an
ive 1 mile west of and paralleling U. S. Highway 101 to fits
intersection with Southern Pacific Company t of way at
Arastradero Road; southeasterly along the Southern Pacific. Company
right of way to Pollard Road, inclu industries served b{
Southern Pacific Company spur line extending approximately 2 miles
southwest frem Simla to Permanente; easterly alomg Pollard Road -
to W, Parr Avemue; easterly along W. Parr Avenue to Capri Drive;
southerly along Capri Drive to E. Parr Avenue; easterly along -
E. Parr Avenue to the Southern Pacific Company right of way;
southerly along the Southern Pacific Company right of way to the

bell-Los Gatos city limits; easterly along said limits and the
prolongation thereof to the Sam Jose-Los Gatos Road; northeasterly
along Jose-Los Gatos Road to Foxworthy Avenue; easterly along
Foxwortby Avenue to Almaden Road; southerly along Almaden Road to
Hillsdale Avenue; ecasterly along Hillsdale Avenue to U. S. Highway
101; northwescem along U. S. Highway 101 to Tully Road; north-
easterly along Tully Road to White Road; northwesterly along
White Road to McKee Road; southwesterly along McKee Road to Capitol
Avenue; porthwesterly along Capitol Avepue to State Highway 17
(Oakland Road); northerly along State Highway 17 to Warm Spr ;
northerly along the unnumbered highway Migsion San Jose and
Niles to Hayward; northerly al Footbill Boulevard to Seminary
Avenue; easterly along Seminary Avenue to Mountain Boulevards:
cortherly along Mowmtain Boulevard and Moraga Avenue to Estates
Drive; westerly along Estates Drive, Harbord Drive and Broadway
Terrace to College Avenue; northerly aleng College Avenue to
Dwight Way; easterly along Dwight Way te the Berkeley-Oakland
boundary line; northerly along said boundary line to the csampus
bomda:g of the University of Califormia: northerly and westerly
alo e campus boundary of the Unmiversity of Califormia to
Euclid Avenue; northerly along Euclid Avenue to Maxin Avenue;
westerly along Marin Avenue to Arlington Avenue; northerly aiong
Ariington Avenue to U. S. Highway 40 (San Pablo Avenue); northerly
alo&U. S. Highway 40 to and inclu - the City of Richmond;
southwesterly along the hi.%hw exten from the City of Richmond
to Point Richmond; southerly 3ong an line from Point
Richmond to the San Francisco Waterfront at the foot of Market
Street; westerly along said waterfront and shore line to the
Pacific Ocean; southerly along the shore line of the Pacific Oce3n
to point of beginming, - . R




