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Decision·No. _...::..-_6_1_4_4_8,;;.... __ 

BEFORE mE: PUBLIC UTILITIES COMMISSION OF nm STA'!E OF CALIFORNIA 

In the Matter of the Application of ) 
EAST EN! DRAYAGE- & WAP..EHOUS& CO., ~. 
a corporation, for expansion and .' .' 
restatement of its certificates of Application' 1:10. 42734 
public convenience and necessity: 
authoriz:!l:!g b.igl:Nay common carr:!:"" .: 
service. " ) 

Daniel W. B<lker, for applicant. 

OPINION ----_ .... --- ~ 

'.' 

East Bay Drayage &: v1arehouse Co., a corporation" 

possesses prescriptive intrastate highway, common carrier r!g,b.ts,. 

recognized and: delineated by' the Commission in Decision No. ,'24935, 

dated JanuaJ:y 27~ 1932, in Case No. 3267. This: ~c1s:(on:fo=d that' 

these rights were between San Francisco," on t~e one hand, and 

Oak!31ld,. Berl-::eley, Alameda, Piedmont,. Emeryv'ille, Fruitvale, Y...elrose 
. " 

.' 

and P..lbmlY, . on the other hand. Such territory .was expanded',by. '. , 

Decision No·. 4S008,dated December 2" 1952,., in Ap?licatl:on l~o. 32508, 
, . . , . 

to include East ~ cities . extending, from Richmond' to,Mt. Zden on' 

the east .and c:Lties adjacent to San Francisco, on the west, side of 

the ~ay" via U~S. z:tghways 101,. 101 By~?ass, 101 .. ".ltemate" 5(), ~<i ' ' 
, : ..' ~ ' ... ' .'... .. . - :: ,- . ' .. 

4C' .;cd State Righways ,9 and' 17· and .. 1.mD.umberec1 highways." Additional 

, 3utbor:LtY was also granted to' this c~~y by J)ecisi()'Q. No.-512()2,' 
. , ' 

dated ~ch '15, 1955~ iti Application No~ '36664" aut:h;riz:Lng ~ans~·· 
port:ation between all' points' and places- in. the' satl P'rmcisco-E:a.s~ Bey 

'. '. >," 

Cartage' Zone. These aecisions a~~borize' the' ·transporta~ion.·' o~(" . 
" . . " 

S~~'ral conm:oCt!.ties w::~h 1 ofL'ite~ exceptions. 
<' . 4 
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3y this Olpplication :filed October 7>, 1960;) East 'Say Dra.yage 
. '.. 

C~ ~73rehouse Co.;) ~cquests e:ctensions of its highway ;ccmmon' c.:arrie::, 

ri$hts to include service to Vallejo along U.S~ Highway 40~ along, 
, , 

U.S. Highway 50, to 'Iracy and along State Highways 4 :md',24, 'to" 

I 

P~tiocb. and along State Highway 21~ serving" s~ ,points as' Pacbeco~ 
'VJalnut Crcel~;) Danville~ Dublin,. ~leasanton -and Stmol.. It i:&," asked 

that this be accomplished by the revocation of' applieant's 'present, 

rights and the' issuance of' a new certificate embodying the present 

and requested authority. 
I 

,I 

Public hearing was held" in Oakland on Decemberl ~ 1960, 

'before Examiner Rowe, at whi~h time, evidence bOth oral a.nddocUmentary 

was addaced . and the matter duly submitted for decision. 
" . '. " . 

As justification for the requested relief 'appliCant alleges '; , 

that public con~enience and necessitY require th~:proposed s~rVice 
, \ ." ., 

for the following re~ons: 

East 3ay Drayage & lo1m:ohousc Co'. ,has for tnl.l1ly 

years cond~cted operationstbroughout : the involved territory 

under both its permitted authority "consisting. of' permits 
, . .' ',' ,1/·,·· " .' ' " 

as a radial;p contract, and cityearrier~ . and 1tsprescriptive 

or certifica~ed, operative rights., DuriDg' the ·longperioo.·· of 

its' cxistence '. the company has' experienced , gro~in8. . and . con­

tinued demands from the shi.?pmg. pl,lblicand bas adjusted 

and expanded 'its ,service to meet theseneeds'~ This'· 
, . 

increased demand htls changed the cha't'3cter of' service' , 

rendered .and the requested expansion is· sought to·' 'assure 
... '_ . 

thc permanency thereof~· 
• JI." , ,.' 

", "",-' ., 
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Certain problems have arisen in operattngunder dual 

types of autllorities. On occasions,. s1lippers requh'e the 

transportati.on of split shipments moving via' both 

cer~if1catcd and Permitted authorities between points tn· 

the area sought to be served herein. Under . ~pplicant' s pre~eI::t 

operative rights, such corm:oodities cm:mot be' combined' into 

single shipments. If such movements are to be t:ransported, 

applicant must assess its charges as though. two 'separate 
- . 

and distinct shipments were transported. Consequently,.. if 

shippers use the sel."Viee,. they are required to pay a: 

penalty charge in the form of higbcrrates. Most. of' 'the 

common carriers and all per.mittedcarriers with whom 

applicant competes appear to be able. to· handle' and 
. .) ". .. ..... 

consoliciate these shipments. Therefore,.. the grant ,of the 

instant authority will' place applicant', on a compctitiv~ 
parl.tywi.th such carriers and also permit it to give. a . 

more complete service to its" customers. ' 

Applicant proposes. toeharge· rates on a parity with the 

Commission's. YoiDlmum Rate Tariffl:io. 2 and other applicable minimum 

rate tariffs. 'rae proposed service is to' be daily and time :tn . 

1:"4" ens it will be smne day 0=: overnight,. depending upon the characte~ 

.::md size of the shipments. Applicant claims ,to' 'have adeq~te.eqtd?-
" ' . 

ment for" the p:esent service anel :can :acquiJ:e any adci:itional: equipmeiJ.t 

needed in ,the £o.'tUre. Its financial statement. indicates:a, SOlJ:l~ . 

position. Public' witnesses , and :others testifiedas:to-t~e'neecis 0·£· 

twelve substantial shippers. 

From the evicenceof record the Comm!ssion finds that' 
,,' ,,-

'Ji:.l'!:>lic cO"O.ver:.ienec ~C: necessity ::eqo.:cre tha~'c'lpplicant be' zr.l:l.te~ . 

1:he extended' highw~ common ear.cier, rights request~d""Applieant ,is' 
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'. . '. I., " " 

further found to be adequately fi.n.:mced and experienced' so that the" 

propo3cdoperaeion. should: meee the' :reasonable demands, of 'the ship­

ping pu1>lie. l.s ~eq,uested, the existing certificates-will be 

canceled, and restated hereinafter. 

Applicant is hereby placed on notice, that oper~tive 

rights, ~s such~, ,do not constitute' a, class' of property ,which may- be 

capitalized 0: used' as an element of value in, rate flxfngfor :m.y 

amount of 1Iloney in. excess of- that, o~inally paid to-tbeState as 

the consideration. for the gran:: o'f, such rights.' Aside 'from their ' 
, ' 

purely perm:i.ssive' aspect>, such rights extend' to the holde~ afUll,or 
. ",' 

partial monopoly of a class of business over' a"particuIar''rou,te. 

This monopoly fe.a'Curc mJJ.y be lllOdifiedor canceled atanY,tixne' by 

the State> which is not in any respect limited' :is, to the: number of 

rights- which may 'be given. 

Po. public hearing b.av1ng been held, and based upon the 

,evidence therein adduced> 

IT IS ORDERED that: 

1. A. certifi.cate of public convenience and necessity, is 

hereby ez-anted to 'E.3st Bay, Drayage &- Warehouse Co.," a corporation, 

authorizin:; the t=an.sportation of p:rope:::ty as a highway common 

ca=ie-,C a3 defined by Section 213 of the Public Utilities COde 
, ' 

between the poi.:l.ts· and' over the routes·as· set.,fo'rth::tnAPPendices " 
I ':. , .. I • • \, I . 

A and 3- attached hereto and made .. a part l'lereof.' '\\ 
J,. . '\': 

2. In providing service Pu:::'so.antto the" certific',:teb.erein 
. . . ,'" ' . . /:;, " 

zranted;p applicant' shall comply" w1.tb.', ane ,observe '. the fc;11~"ins. 

se:vlce =~eolations: 

-I..,.. , 



A. 1.:·2734 e 

(a) 

(b) 

vlith:ln thirty days after the effective date 
hereof, applicant shall £fie a written ' 
acceptance of the certificate herefn granted. 
By accepting the certificate of public con­
venience ana necessity herem granted, 
applicant is placed on notice that it will 
be rectuired, among other, things, to- fUe 
annual reports of its operations and' to 
comply with and observe the safety rules and 
other regulations of the Commissiou'sGeneral 
Order ~To-. 99 and insurance requirements of 
the Conmdssion 1 S General Order l~o. lOO-A. 
FailUl:e to file sucb.'repo=1s in such form 
and at such time as the C sion may , , 
direct! or to- comply with and, observe the' 
prOvlsl.OnS of General Orders l~os. 99 and 
lOO-A, may result in a cancellation of the' 
operating authority granted _by this decision. 

Within one hundred twenty days after the 
effective date hereof, and' on not less than 
ten days' notice to the Coamiss.ion and: to 
the public, applicant shall establish the 
service herein authorized and flle in tripli-, 
cate,. and concurrently make effective, tariffs 
satiS.facto:cy, ,to the Coamissiou., 

3. 'l'be certificate of 'public convenience-and necessity granted 

in paragraph 1 of this -order is in lieu' of'.&:nd -supersedes the' 

certificates' of public con~enience' and" necessityg:ranted' by Dec1&1ons-

"Nos. 29196. 51202, 4.8008, 481.61, and S2lS~ and ~e,:operative rights 

delineated: by Dec1s-:ton No. 24935, which certif1cates>are hereby' 

canceled and revoked, said, revocation to '. become-· effective concur­

rently with the e££~tive· dateo£':~ . tariff fU~ required by 

paragraph, 2(1))' hereof.' , 

!be effective date of this order shall be twenty days 

after the date hereof~ 

Dated' at . &.ul'ranClSC<> .' California) this 

;Z~ .. . ~of ------------------
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Appendix A. EAST B~ DRP..YAGE c: v1ARIDIOUSE CO. Original Pa$c 1 
(a corporation) 

East Bay Drayage & Warehouse Co., by the certificate of 

public convenience: and necessity granted in the decision noted in the 

margin, is authorized to transport general commodities, as follows: 

A. Between .all points in the San Fr<meiseo Territo'l:y (as. 
desc'Z'ibedin Appendix Bhereto) . and places: 't-r.tthin ten 
miles of any point therein. '. . . 

B. '3etween all: points~oeated.on. or within ten mi1es laterally 
of the following routes:'., . ..' .', 

1. U.S. E.!ghway 40 betw~en San Francisco and Vallejo, 
inclusive. ' 

2. U.S. T:lighway 50 between San Francisco and !racy, 
inclusive.·... .', , 

:3. State Righto13y 2l:· between Oakland and .Antioch:, . 
:tnel\lSive~ 

l~. State Righw.ay4 between its intersection with.U.S. 
!:lighway '40,. near Pinole', 'and Antioch, ···inclusive. 

5. State Highway 21 between " .. 1alnut Cree!:· and 'v1axm Springs, 
inclusive. . . . , . ,. . .•.. . . 

. "'. ' 

c. Through routes and rates may be' established between any 
and all points.., specified' in subparagraphs A and 3 1 
tbrough $ above. 

Applicant shall nottranspo~ any shipments:of: 

1. Used household' goods and' personal effects not 
packed in accordance with the. crated pro~rty 
requirements set forth :f.n paragrapb. (d) of 
Item No. lO-C of Minimum· Rate Tariff 1'3'0.' 4-A. 

2. Livestoek;t viz.: bueks';t"bulls;t calves,eattle';t' 
'cows;t< dairy cattle:t ewes, ,goats~ hogs:t' horses, .. 
Idds., lambs."oxen,.p:tgs,.' sheep.,.:sheep-camp­
outfits, sows, steers':t stags or, swine. 

Issued by Cal:t£ornia Public Ut:UitiesComm.:Lssion •. 

Decision No. ___ .;:;6;,;;;.1;:.,4-=-=4:;,:.8.:.-___ , Application No. l:.2734. 



Appendix A ZAST "J~ D~P.G£&vJ'AREEOU~ CO. Or1ginalPage 2 . 
(a corporation) 

3. Commodities requiring the use of special refrig­
eration or temperature. conttol in specially 
designed and constructedre!~gerator equipment. 

l:o. Petroleum products,iri. bulk. in tan!::: vehicles~. 

5.· Fresh fruits and vegetables. 

. .. " 
. ,.,' " 

, ~.' I 

. End of Appendix A 

o' 

. , 

Issued by California Public Utilities Commission. 

Decision No. _0_' __ 6;.al_4 .... 4 .... R~· ___ > Application 'No. 42734. ' 

.r 



APPENDIX B TO DECISION NO. " '61448' , 

SAN FRANCISCO TERRItoRY includes all the City of San Jose 
and that area embraced by the follow1ng boundary: Beginning at 
the point .the San Francisco-San Mateo County boundary line-~s 
the Pacif!c Ocean; thence easterly along said boundary liDe to a 
~int 1 mile west of U. S. Highway 101; southerly along. an :Imaginary 
liDe 1 mile west of and parallelir.&g U. 's. Highway 101 to its . 
intersection with Southern Pacific Company right of way at 
Arastradero Road'; southeasterly a10~ the- Southern Pacific. comJ:ny 
right of way to Pollard Road~ including industries served by 
Southern Paeific Company spur line .exte1ldingapproximately 2' miles 
southwest £rem Sfmla to Permanente; easterly alO1lg Pollard Road, 
to W. Parr Avenue; eas.terly along 'We Parr Avenue to Capri Drive; 
southerly along Capri Drive to E. Parr Avenue; easterly along . 
E. Parr Avenue to the: Southern' Pacific Company right of way; . 
southerly .aJ.ous- the Southern Pacific Company right of way to, the' 
~bell-Los Gat?S city limits;, easterly along said limits and the 
prolongation the.eof to tbe San Jose-Los Gatos Road; northea8terl! 
along San Jose-Los. Gatos Road to Foxworth! Avenue; easterly .. along 
Foxworthy Avenue to Almaden Road'; souther Y' &long Almaden !l.oad to 
Hillsdale Avenue; easterly along. Hillsdale Avenue. to U. 's. Higbway 
101; northwesterly along U .. S. Highway 101 to' Tully Road; no,reh­
easterly along Tully Road to· 'White Road; northwesterly along. 
White Road to McKee Road; southwesterly along McKee Road' to' capitol 
Avenue; ,:1orthwesterly along capitol Avenue to State Highway 17 
(Oakland load); northerly along State Highway 17 to Warm Spr:1:ngs.; 
northerly along the uxmumbered highway via Mission San .Jose ana 
Niles to Hayward'; nort:herly along Foothill Boulevard to- Seminary 
Avenue; easterly along. Semf:osry Avenue to Mountain Boulevard; 
'OOt'therly along Mountain Boulevard and Moraga Avenue' to. Estates 
Drive; westerly along Estates Drive ~ Harbord Drive and Bro.a.dway 
Terrac:e to College Avenue; northerly along College Avenue to 
Dwight war; easterly along Dwight Way, to the Berkeley-Oakland 
boundary ine; northerly along said boundary line to the campus 
boundary of the University of Californ1a;uortherly and'we$~erly 
along the campus boundary of the University of California to 
Euclid Avenue; northerly along Euclid Ave1'lue eo. Marin Avenue j 
westerly along Marin Avenue to Arlington Avenue; northerly uong 
Arlington Avenue to U. S. Hiidlway 40 (San· Pablo Avenue); northerly 
along: U. S~ Highway 40 to and' including the City of Richmond;. 
southwesterly along the highway extending from' the City of R1cbDond 
to Point Ricbmond; southeriy along an imaginary line from Point 
Ricbmond to the San Franc:iscoWaterfront at the foot of , Market 
Street; westerly. along said' waeerfront and shore line eo- the 
P3cif1c Ocean; .. southerly along,;..the shore 11l3e of :the Pacific Ocean 
to point.of beg:hmitlg.. .', .,. . . . 
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