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Decision No .. ~~~~ll~!t··· 
'BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE' OF CALIFORNIA 

In the Matter of the Application of ) 
CHARLES H. MOORE to sell his interest ) 
in W. F .. · MOORE' & SON~. to 'WESTERN., . ,) 
ASPHALT, SERVICE~ . a· California' corpo- ) 
ration. . ) 

Application No._ 42494 

Charles R. Moore~ doing business asW. F~ Moore & Son, -
. . ' 

requests authority 'to sell. and transfer and Western Asphalt Se'rVice 

requests authority to purchase and' acquire certain. operative: rights. 

and property~ 

the operative rights to be'transferrf!d'were'grantedby 

Decision No. 54942' and authorized. serv.£ce as a petroleum.irregular 

route carrier.' The property ~ . whi,ch is both real and: pers~1l~f"" 
includes goodwill.and rolling. stock •. Accoxoding, to, a 'copy'ofthe 

sales agreement attached to', the' application' the agreed" eons.ider~tion 

was $165,000 with a down p8yment of$l~OOO, and,thebalance . payable in 
annual installments of $10 ~OOO or more plus interest.' at 4¥' ~r cent 

per annum. A value of $87S is placed. upon. the operative rights~ 

It is alleged that through inadvertence and igc.ors1lCe,the 

sale was actually consummated: on J~nua~ 2, 1960'~" .The· part'ies' were' 

assexotedly just· made aware of the fact that the prior 'authorization . 

of this Commission was necessary. It is fu7:ther alleged .that ,serv-
e,· . . ' " -, ' , ... 

ice was continued' without any change,in' management or:per~nnel.' 

inasmuch as the seller' Charles x. Moo~eisalSOv1:ee pres:[dentof 

purchaser We stem ' Asphalt Senic::e •. 

After consideration the Commissio1l finds and conCLudes that 
.. , " 

~e t:rC1US£4:!!r is. not adverse to. th .. public' interest· and· tbatthe'" 
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property procured and paid for by the indebtedness herein· author­

ized 1s reasonably required for the pu~ses s~c1fied' here:i.n~ , and, 

that such purposes are not,.' 1n'Whote or in 'part,.' reasonably chargea­

ble to operating expenses or to income. . A public hearing. is.' not 

_ necessary. 

Western Asphalt Service.,is hereby placed on"notice. that· 

operative rights, as such, do Dot constitute-a class of· property 

which may be capitalized _ or used. as an element, of value in· 'rate 

fixing for any amount 'of money in 'eXcess of thatorigi'rAallypaid 'to 

the State as the consideration for the grant of· such rights.. Aside' 

from their' purely pemssiveaspect, such rights extend .. to the: 

holder 'afull or partial monopoly ofa class of business'over a par­

ticular route. This monopoly feature . may be modified' or canceled a't 

any time by the State. 'which 1s. not' in anyrespect-limitect:' as to, the 

number of rights whichmay.be g1v~~ 

Application having been" filed and the Cotmniss1onbeing. 

informed in the premises; 

IT IS ORDERED:_ 

1. '!'hat on or before May 1. 1961.CharlesH. Moore- may sell 

and transfer andWestexn Asphalt Service may purchase and acquire 

the operative rights granted by' Decision No." 54942' as we-llas- the 

property sPecified-according to Exb.ibit-:S:attached-totheapp11eation. 
,'''',' 

'" " . " 

2. That. within thirty days 'after the con sommat ion of the', 
.. : ',' 

transfer herein authorized, the purchaser, shall notify the 

Commission, in writing, and wiU1in' saidperlod' sb.all.filewi~ the 

Commission a true copy of any ,bill. of- sale- or other -:t~st~t' of 

transfer' wh1chmay be executed' to effect ·:said .. transfer> 
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• " < 

'3. 1'hat~ on not less than five days' notice/to the Coum1ss;[on 
" , 

aud to the publ1c .. effect1ve concurrently with the cOn8UlllDation of 
, , 

the transfer applicants shall amend or reissue the tariff on' file 

with the Cotm:nission, naming rates, rules' and 'regulations governing.' 
, , 

the c:oamon ca~:ter operations' here involved', to show that, Charles R .... ', 

Moore has withdrawn or canceled, 'and that Western Asphalt, ~ce 

has adopted' or established' as itsowri,.aaid, rates, rules" and' regula-' 

tions. '!'be bTUf filings made pursuant to this order 'shall comply 
, , ' 

with the regulations governing the const1:Uction' anG"f1ling of 

tariff s set forth in the CoDID:tsaioll t s General Order, No., 80. 
,"" ,.'"" 

4. 'l'hat';Westeru Asphalt Se'rv1ce ,may, incur indebtedness 'in the 
, ,,'-

.•.• ; I I, .' .,', 

.amount acc:ording:. to the te%mS' set' forth in Exb.:tb:tt :8;' attac:he<f,to the ' 

application. 

The authority herein granted to incurindebtednessw:lll' 

become effec:t1vewbeo applicant has pa1~ the fee prescribed: by 

Section,1904(1)) of the Public Utilities Code, which 'fee ,is $165. In 
" 

other respects the effective'date of this: order shall, be, twenty days ' 

after the date hereof. 

Date4' ae San, Ft-.tn~ • 

daYOf~~ .1961. 

• California,., this r;d..., , 


