wie 0 . ORIGIHA L

'BEFORE 'I’HE PUBLIC UTILITIES COMMISSION OF 'I.'I:IE S‘I’ATE OF CALIFORNIA.

In the Matter of the Application of )

CHARLES H. MOORE to sell his interest ) : ‘ .
in W. F. MOORE & SON, to WESTERN . ) Application No. 42494
"ASPHALT SERVICE a: California eorpo- ) I o ,
ration. o RN )

OPINION

Charles H. Moore, doing business as w. 1-‘. Moore & ‘Son, -
requests authority to sell and transfer and Western Asphalt Service "
requests authority to purchase and_ acquire certain; Operative rights
and property. | | o | | e o

' The operative rights to be transferred‘were‘ granted- by
Decision No. 54942 and’ authorized service as a petroleum irregular .
route carrier. The prOperty, which is both real and personal |
includes goodwill and rolling stock | According to a copy of the

~ sales agreement attached to the application the agreed considerat:.on T

was $165,000 w:.th a dovn payment of ' $1 ,000 and " the balance payable in
annual installments of $10, 000 or more plus interest at 4& per cent ;.
per annum. A value of $875 is placed upon the operative rights. ‘-

| | - It 1s alleged that through n.nadvertence and ignoranee, the
sale was actually consmated on January 2 1960 ‘Ihe parties were
assertedly just made aware of the fact that the prior authorization
of this Commission was neeesaary.' It is further alleged that serv-

ice was. continued without any change in management ot personnel

inasmuch as the seller’ Charles H. Moore 1s also vice president o:E

purehaser Western Asphalt Serviee., : _
After consideration the Commission f inds and concludes that

the tranafer is not adverse to the public intereat and that the
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property procured and pa:Ld for by the: indebtedness herein author- |
ized is reasonably required for the purposes Specified herein, and
that such purposes are not, in whole or in part, reasonably chargea-
ble to. operating expenses or to income.)\ A public_hearingr-is not
_neceaaary. ' o j.d: '
' Western ASphalt Service is here‘by placed on. notice that
operative rights, as such do not const:.tute a class of property
which may be capitalized or used as an element of value in rate N
- fixing- for any amount. of money in- excess of that originally paid to
the State as the consideration for the grant of such rights. Aside "
from their purely permisswe aspect, such rights extend to the
holder a full or partial monopoly of a class of business over a par-
ticular Toute. This monopoly feature may be modified or canceled at "
any time by the State, which is not :.n any reapect limited as to the
number of rights wh:.ch may ‘be given. o

Application having 'been filed and the Commission being

informed in the premises,
IT IS ORDERED | _

1. ‘Ihat on or before May l 1961, Charles E Moore may sell
and transfer and Western Asphalt Service may purchase and acquire '
the operative r:x.ghts grantcd 'by Decision No. 54942 as well as ‘the L
property specified according to Eadiibit B attached to the application. o

2. That, within thirty days after the consunmation of the |
transfer herein authorized the purchaser shall notify the
_Com::.ssion, in writing, and within: sa:.d period shall file wi..h the :
Commission a true copy of any bill of sale ox other instrument of

transfer which may be executed to effect said transfer.:_ R
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3. 'l‘hat, on not less than five days notice to the Conmission: |
and to the public, effective concurrently with the conaumation of
the transfer applicants shall amend or reissue the tariff on file
with the Comission, naming rates, rulea and regulations governing
the common carrier operations here involved, to show that Charles H.
Moore has withdrawn or canceled and that. Western Asphalt Semce ,
hasg adopted or established as its own, said rates, rules and regula-
‘tions. The tariff filings made pursuant to this order shall comply «
with the regulationa governing the construction and filing of
tariffs set: forth in the Comission s General Order No. 80. A

4. ‘Ihat Western Asphalt Service may incur indebtedneas in thev -
amount according to the terme set forth in Exhibit B attached to the -
application. -

The authority berein ganted to incnr indebtedness will
become effective. wben applicant has paid the fee prescribed by
Section 1904(b) of the Public Utilitiea Code which fee is $165. In
other respecta the effective date of thia order shall be twenty days
after the date hereof. o '

Dated at San Francisco - California, this 2% R

day of _’é@‘su&?;_ 1361.. T
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