"D_ecislio‘n No. __

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA = .

Investigation on the Commission s own )
wotion into the practices, operatioms; ) . S
contracts, rules, facilities and’ serv-»;  Case No. 6159 -
ice of the HESPERIA WATER COMPANY, a T ER
corporation, and KAYEM. INVESTMENT COR ) E R

_ PORA’J.‘ION a corporation. L )

Glickfield & Goldstein by man L Goldstein, ‘
for claimants.

Kaplan, Livingston, Goodwin & Berkowitz, by
Fraok Mankiewicz, and N. K. Mendelsohn, )
for respondents HesperIa Water Empany and o
Kayem Iovestment Corporation. = - Co
Hugh Orr for the Commission staff .

SECOND INTERIM OPINION

’,\‘

Clyde A. Krasne and Joe A. Krasne, by claim dated e
: ‘February 15, 1960 made against the reapondents Hesperia Water Com-:‘:.;
pany - and Kayem Investment Corporation, pursuant to Section 736 of :"; V
the California Public Utilities Comission Code, allege that |
respondents improperly exacted from them payment in the sum of
~ $10,000- and that such payment was: not in accord with tariffs and O
._main extension rules of the respondent Hesperia Water Company, on '3:
file with this. Coumiasion. o ,_j ,‘ TR L e e
| '_ 'Ihe claim was associated with the above-entitled matter L
pursuant‘ to the provisions of Decision No.,59281 dated November 17
- 1959, in said matter. | Said deciaion stated that further proceedings
would be had for the purpose, a:nong others, of determining to what o
extent re:SPOndents ox their predecessors in interest have violated gi,'[-'”f?lf:-g

'their tariff rulea 'by making chargea against customera contrary to




s 0@

said rulea and to order respondenta to make lawful reatitution to

customera whenever unlawful charges are fcund to have been made- ST

Pubh‘.c hearings were: held oo a consolidated record w:'.th
' Application No. 40862 of Heaperia Water Company for authority to

, 1ncrease rates for water service and w:t.th Case No.- 6622 a compla Int")ff'

' of Timothy Stallman and: Andrew N. Ph:'.l:ipenko versus the respondenta -’fj_';'_-]fi_;,l"_fi- :

herein seeking an order of the Commiss:ton d:[recting the defendants L
m said case to refund the sum of $4 000 as an overcharge by the i ‘. i
' defendants in violation of their tar:lffa, rules and regulations

approved by the Comiss:[on. SuCh hear:[ngs. Were held before Examiner S

| Stewart c.. Warner on September 20 and 21 and November 16 17 and 18

1960 at Hesperia, and oo December 20 and 21 at Loa Angeles. The
instant c].a:lm was heard spec:lf:[eally on December 21 1960.
" Basis of Claim ' b

’ Claimants based the:lr cla:l.m oo their allegation that on’ or AR

about February 19 1957, they vere. required b}' Hesperia Water Com-'ff'v“ EIRRN

pany to pay $10 ;000 to aaid company as a condition for ita agreementi

to- supply water to a portion of the southeast quarter of Section 1

rownahip 4 North Range 5 West, of tentative approved Tract No. 5497

except certa:[n lots. |

Claimants further alleged that tbey had as of February 19

1957, entered ioto a contract with Ray S. Ward and Vera Ward hus-

band and wife, to purcb.ase the property to wb.ich water serv:tce was "‘":‘-
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' to be furniahed' that thereafter the purchase was consummated and

. the property subdivided : - , “ ST
- Claimants further alleged that the payment «of $10 000 was “
mPIOPeﬂY exacted by the Hesperia Water Company and that the pay- S

ment was not in accord with said company s tariffs and ma:l.n extension{:'-.f SRS

The record shows that based on information furnished to

‘him by the owner of Tract No. 5497 the claimant CIyde A. Krasne

: delivered a check Exhibit No. 19, i the amount of $10 ,000 to a

representative of Hesperia Water Company on February 19 1957*' that “

'such payment to the water company 'was- required so that the water

company would direct a letter to the Real Estate Commissioner, :

: containing a statement that the water company would furnish water R

sexrvice to Tract No. 5497' that claimants caused a water system to
be installed within 'l‘ract Yo. 5697 at their expense, that the o
$10, OOO payment to the water company was for water service only, |
that said water service had been effected and was in effect as of .

the date of the hearing, that the- reapondent, Heaperia Water Company,‘ L

| ne:.ther offered to refund nor made any agreement for the refunding

of any portion of the cost of the water system installation, or of

the cost of the water service pipeline connection, or of the

$10, 000 required to be paid for water service' that, as shown on the Lo b
map Exhibit No. 17, the claimants subdivided properties 1ay outside

of, but contiguous to, the respondents dedicated service area, ": ‘:

and that respondem:s ‘tule “d R‘-‘S'“lation No. 19 Main Extensions, ST

Section c, Extensions to Serve Subdivisions, 'I'racts, Housing
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Projects, Industrial DeveIOpments or Organized Service Districts, Jf-

provided as follows.

e Extensions to Sexve Subdivisions; Tracts, Houstng Projects;nﬁ;.;\w
Industrial Developments ox Organized Service Disgricts-hnu,\ﬂ« |

1. 4An applicant for a main extension co serve a new
subdivision, tract, housing project, industrmal“
development or organized service district shall-
be required to advance to the utility before con~-
struction is commenced the estimated reasonable
cost of installation of the mains, from the nearest
existing main at least equal in size to the main ‘
required to serve such development, including neces-
sary service stubs or service pipelines, fittings,
gates and housings therefor, and including fire .
hydrants when requested by the applicant-ox required =
by public authority, exclusive of meters. If addi- .
tional facilities are required specifically to provide
pressure or storage exclusivelz for the.service re-
quested, the cost of such facilities may be included
in the advance upon approval by the Commissxon.

The money so advanced will be subgecc to—:efund by

the utility without interest to the party or parties

eantitled thereto. The total amount so refunded: shall T
not exceed the amount advanced. Refunds may be made .
undexr either of the following:methods at the option )

of the utility: e . SRS

o Proportionate Cost Method

For each service connection directly connected to

the extension, exclusive of that of.any customer - -
formerly served at the same location, the: utxlicy j‘”~
will refund within 180 days after the date of.
first service to a bona fide customer that: porcion -
of the total amount of the advance which is deter-
mined from the ratio of 65 feet of main to the .. -
total footage of main in the extension for'which

the cost was advanced. No refunds will be made .
after a period of 10 years-from the dace of com-~‘
pletion of the maln extension.,, S ;

. ’ . '

Percen:age of Revenue Method

The utilxty will. refund ZZA of the esttmated
annual revenue from each bona fide customer,
exclusive of any customer formerly served at the
same location, connected directly to the exten~
sion for which the cost was advanced.  The refunds
will, at the election of the utilicy, be made in-
annual, semiannual or quarterly payments and fbr
a period of 20 years. ; y ,




The record further shows that the president of respondent ‘l,_{“t]

‘Hesperia Water Company decided, personally, to require the payment
of $100 per acre for the extension of water service to claimants

subdivision lying outside the respondents dedicated service area,

that the: amount was a guess of safd- president as to the cost of pro..-_* PRS

“viding additional facilities for guaranteeing adequate water supply j.“_i o

and maintaining adequate pressures n the claimants subdivis:l.on,“};_,f 7,"";"-“‘ o

that he did not know that the respondents filed tariffs and mai’n‘:

extension rule were applicable herein, that other extensions were‘,.;j'j. R

- made on the same basis, including one to himself as an individual

which involved the payment of $lll 000 by him to respondent HeSPeria;_T-;j :. o

VWater Company for ‘watex service to a subdivision in which he was

1nterested located outside the respondents service area* that the

monies so accumulated totaling appro:cimately $158 000 had been (‘l_f iﬁ. G

placed in a so-called fund or reserve for the general financing of

capital additions and Operating expenses of Hesperia Water Company. '

By Decision No. 59281, dated November 17 1959 respondent“-,

Besperia Water Company was found by this Commission, to have

,nnlawfully demanded and received £rom Certified Land and Developmenr::“"j_,'., o

Company the sum of $§17, 000 as a condition to extending its water
sexvice to 'rract No. 5375 and was ordered to refund said sum with

interest at the rate of 6 per cent per annum to said company, and to

'refrain from demanding ox receiving as a condition to such extensions

of service any gum: of money not authorized by its filed rules and

regulations, unless authorized so to do by the Commission Py

ol
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'Fmdings and \-onclusions .‘

Based on. the record before us the £ollow:.ng f:.ndings and

vconclus:x.ons are. made-r' o o _ - e T
1. That the Hesperia Water Company, a corporation » on A
‘February 19, 1957 held itself out to furnish water ser\rlce to e
Tract No. 5497, San Bernard:f.no County, wh:tch said tract was located?_;v"f*f
: outside of but contiguous to, said’ company s dedicated service B
2. 'l‘hat Hesper:.a. Water Conxpany was not obliga.ted to :Eu:mi.sh"“

water service to said traet prior to" its holdxng itself out to

furnish water sexvice thereto, but, that having so held :Ltself out fj:';”;fﬁ'

to serve, it was bound by its rules- and regulations on file w:'.th
this Comm::.ssion in the £urn:£shing of such servd.ce..j s

‘3. That on I-‘e‘bruary 19, 1957 Hesperia Wa.ter Company re- PR

quired Clyde A. Xrasue and Joe A Krasne, clamants herein, to pay

- $10, OOO on the basis of appro:d.ma.tely $100 per acre for the fur-- ' B

n:.sh:a.ng of water service to Tract No. 5497 . o o
| 4. 'l‘hat the claimants herein caused to be installed at the

said claimants' expense a water system in Tract No. 5497

5. 'I’bat the extension of a water utili.ty s m:[ns :En prepara—‘f

tion for the actual del:wery of wa.ter :La no less a: publio ut:Ll:{Ity

sexvice than the water deli.veries themselves.

6. That water service has been and is being furnished to K

'rx:act No. 5497 by Hesper”la Weter Compa.ny. , _ ‘ S
7. ‘I’hat Hespma Water Company hes unlawfully demanded and

rece:.ved from Clyde A Krasne and Joe A Krasne the sum of $10 000 i

as a cond:i.t:.on t:o extend:.ng its water serv:.ce to l‘ract No. 5497” :




‘and that Hesperia Water Company should be ordered to refund said

sum of $10,000 vith’ interest at the rate of 6 per cent per annum to ‘_f-‘ el

' Clyde A.. Krasne and Joe A. Krasne. |

8. That Hesperia Water Company should be directed to refrain SRR

from demanding or receiving from claimanta, as a condition to the

furnishing of water Service to Tract No. 5497, any Sum- of money not

_authorized by its filed rules ‘and’ regulations, nnlese first author- -

ized so to do by the Comission.. S

9. That mo order should be issued herein with reapect to. the e

defendant, Kayem Investment Corporation, at thi‘s time.‘

SECOND mmm om)mf o

Claim of Clyde A. Krasne and Joe A. Krasne having been o
made against reSpondents herein, public hearing having been held
and 'baaed on- the findings and conclusions herein'before made

'IT IS HEREBY ORDERED as .Eollows. | R

1. ‘I‘hat HeSperia Water Company, a corporation, shall refund
the sum of $10, 000 with interest at the rate of 6 per cent per
annum from- Fe'bruary 19 1957 to Clyde A. Krasne and Joe A. -Krasne

and shall refrain from demanding ox receiving from them, as a con—

dition to the fnrnishing of water service to 'l'ract No. 5497 any m’:}_{l‘.

of money not anthorized by its filed rules and regulations, unless

first authorized 30 to do by the Commission. |

2.  That Eesperia Water Company shall make the refund ordered BN

herein within thirty days after the effective date of this order,
and shall report to the Commission in writing within ten days
thereafter of its compliance herewith. PR

3. That Hesperia Water Company shall, within thir y days

after the effective date of this order, reduce to writing the terma R

of a main extension agreement with claimants Clyde A Krasne and o
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‘Joe A, Krasne made in confomity w:ltb Rule No 19 of Its tarfff :
schedules cnrrently on f:lle and in effect and providing for the R
extension of mains to ‘l‘ract No. 5497. Hesperia Water Company shall : =
use for this purpose its agreement: £orm, "Fom No 4 ‘- Ma:tn Exten- ', ‘
sion Contract Form (Cal. P.U.c. Sheet No, 10-W),"‘ :t.n sa:fd f:’.led ‘
tariff schedules and shall fﬂe witb. thia Com:lss:l.on, w:[thin ten
days afterxr execution thereof as. here:l’.n provided two conformed
copies of such written agreement. e B
The Secretary of the Contniaa:[on :[s directed to cause

'personal 8ervice of this order to be made upon Hesperia Water Com-

pany and this order shall be effective twenty days after the
completion of ‘such serv:tce ‘upon- the respondent._ o | LT
Dated at __ Smm-nﬂsoo S Californ:[a, this/ / "’H'ay :_-
.eeb*uary B 7 '

R & 'tnv~‘p\‘§».'tr§: : ..‘".-Q'di Do...:l.tloﬁ
L ot thi.., proccedm,.‘v, P




