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Decision No. ' , ------- ,r, '.' •• , ..... 

'Or ;,.-

'''', . 
" 

DEFORE 'J:l-'re PUELIC UTILITIES' COMMISSION OF .nE STAIE .... OF' CALIFORNIl~·; .. ' . 
• _'0' , , n' 

'",: " 

lnvestigat20n on tbeCommiss1on t s, 
own motion :£.nte> the operations,;, , 
rates and practices. ofE. G •. ' ' 
EASTMAN,~ doing business. as '.' .... 
EASTMAN 'mUClaNG., :, . , ' 

), 
) 

. Case' No.· 59a4~ 

E. G~ E<1st:m.an, for' respon~nt. 

Elmer~ostrom;, for' the' 
·sionstaff .' 

OP I n"I 'O'N ,~ '- -.- - - - -'. 

On October 4, 1960 the Commission instituted its order of' 
investigation into the operatio~,rates' and practices of ':e'. G.' 

Eastman,. doing business as Eastman'Trucldng, who 'is:engaged.~,the-,. 

business of transporting property over the public··h~aYs: ... as "a: :" 
. . . , . 

rad':al highway CotllClOn carr,ier, and .as a highway contract carrier .: 

Pursuant 'to said order;, public hearing was held"'~fore;E'~er' . . 
Martin .J. Porter in'San Francisco on .January ~'1" 1961. 

',,' 
" 

The pnrpose of the investigatio~,was to determine whether 

respondent has violated Section' 3667 of the PublicUtilit!es.Code by .. " ' 
. -.'. '" ' ," 

ch.u-ging, dem=mding. or r~ceiving a lesser compensatioU:fo'r.:.the·· 

transpor-...ation of property, than . the applicable '. rate~ : prescribed in~' 

Min:iJnum R.a1:e Tariff· 1'10'. 2. ' 

The s~ff presented' evidenc.e that' lO3-shipments' were' " 

examined for the period of! November 1;, 1959 to January' lO):1960'~'" 

seveut:eeu of' "..:hichwere' se'lcc~ed as r~prcsentl1tive:~, dOeu:ale~ts.and, . 

supplemental info:rmation for rating. purposes>were ,forwax:~d::'to-.. the,:··:. 

rate analysis unit. < I' , 
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A rating, of these shipments disclosed Y.mdercharges :in' 

each instance> the basic' cause ,for'tbe undercharges~ be:i.ng:th~ ," 
, , 

failure of the carrier ,to 8ssessoff,raU charges wben applicable 

and the failure to ,reflect increases in raU.;ate ~hent1Si:rig',': 
them. 

It was stipulated that' the carrier ~dbeenserved: 

"'t,T5.th app11c~ble minimum rate tariff, "distance, tabi~,and':,:.' 
, , . 

modificat~ and supplements thereto" applicable to: the- trans.-, 

portation heretn favolved. 

: 1'be evi~ce offered by respondent was' for: 1:h~".: ,' .. 

pm:pose 'of mitigation, there being no denial of the correctness, 

of the staff's rating of these shipments. ' 

Eas1:man' $ trucld.ng terminal. is in Fort Bragg,', 

california. 

Can'ier bas 16 pieces of eq,u:tpment,,'employs.17 to:' 13" 

drivers> 2 'mechanics and, another, employee to lubricate,' the 
equipment. 

The carrier realized's net"prof1t' ofapprox:rmaee:iy 

$27,000 for the year, i960~ aD.d ,~d a' payroll of:'~prO~~~~lY,': ' 
~l03,OOO for the same period'. 

Findings, and ConclUsions:' 

, , ' 
" , 

.", . 

" .' ,'. ".~. , . 

Based upon the'evi~ce'of record,' we 'hereby fin~;,;andi':", 
. ,'. , 

conclude: 
\ ::. 

1. l1lat respondent· is engaged in the . transportation' of .,' 

property over the public. highWays for compensation'as' a radial, , 

highway common carrier and as a hi.ghway' contract'carr:r.:er..·· 

2. That respondent' assessed and collected; ehargesless' 

than . the applicable' charges' establ1shedby' th1SComl'Dissionin' 
,', 
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Minimum Rate Tariff no. 2wh1ch' resulted in undercharges, as , 

. follows: 

Charge ... '\ssessed 
Freight or'Col1eetedby Correct' 
Bill No. Date Resnondent Charge .' .. 

- , 

895 11/10/59 $151.43 $'193.li·2 
913 11/11/59 361.77 388.91 
928 11/14/59' 139.89 166.20 
899 11/16/59 20S.19 233.03: 
929 11116/59 . 1[,,,9,.93, 177.60 ' 
~v& 11/17/59 158.46 180.5$ 
914 11/17159 157.92 184.24 
911' 11/21/59' 318.39 329.88 . 

, "', . 
. ,. 

" ,\ 

.. ,' ",,' 

Under-
charge. 

$ 41.99'" 
27 .1[,~ . 
26'.31 
2[,\..84 ' 
27.6,7 .... , 
22~12" 
26.32 .' 

'11.49: . 
951 11/30/59 190.[:·3- 217.01"· 26.5$, ' 
953 12/ 8/5<; 129.60 . 1[, .. 8~39' '. IS.79' :: 
S79 12/ 9/59 161.33: lS9~29 ·27.96 .. · 
930 12/11/59 131.10 . 154.38' 23:.28' , 
939 12/11/59 96.95 16-3.96 .' 67~Ol 
990 12/29/59 201.33 231.6,9' ,30.36,' 

lOIS 12/30/59 -14o..[!0' 179.96, 31.56- .' , 
1017 1/ 5/60 100.00 161.69 60.89 ' 
1025 1/ 8/60 316.20 356,. as., '. [,..0, 6$., . . 

Undercharges for these" shipments, amounted . to, .. " $534'~~9", ., 

3. '!hat in view of the evidence of: record~we:f:tnd"the:" "', . 

respondent violated section' 3667 of the Public Utilit1esCodeby" 

charging and collecting a compensation less- than the pres,cribed, , . 
, , 

',' '; 
. " 

o R:DE R 
--~----

A public, he~rlng .'having, been held·, and . based upon··the .... / 

ev-ldence therein adduced, . 
. " . . . 

IT'IS ORDER!m: 

1. 'l'bat P..adial. Highway Common· Carrier Pem.it' 1'10-•. · 23-368'~ . 
. . " '.' " 

and Highway Contract Carrier Permit No. 23-1266. issued to E. G~ 

Eastman are hereby ~uspended for five consecutive days.'st~rt1ng 

, .," 

".\' I', ,'.' 

at '12:01 . a.~ on the. second Monday following,. the ef£ectivedate>'. 
• I' 

of this order; andthat'he',shall'~ot lease' the equi~t',·~rother 
• " • < ,. • • 
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facilities used in operations under thesepermits'forthe period:'. 

of the suspension or directly or-indirectly allowsucli equipment' 

or facilities to be' used, to c:trcucwent 'the suspension.,' , 

2. l'b.at E. G. Ea$.~- shall post' at' hiSt~rm~al and 

station facilities used for receiving property from' the· public, 

for t:ransportation~ not less. tb..au' five clays' pri.or,tothe beginn:l:ng -, " 

of the suspension period:p a notice to the public $,tat:ing'that hiS: 

radial highway common carrierpe2:m1t and highway contract ,carrier " .. ' 

permit have been suspended b~ the Co~i.ssi.onfor 3 Pe'l.-iod:of' ,," " 

five days; that: within five, days ,after such' posting E'. G~East:m.an 
, . ,'" . 

shall file withtbe Commission ,a, copy of such not1ce':p, together, . 

with an affidavit setting forth': the dat~ ,and~l~ce'of Post~> 
thereof. 

3-. That respondent'. shall ex.amin~' his' rec~rds 'fo~~tbe" 

period from January 1:p 1959 to the present ,time'for<tbe' ,purpose', .,-' 

of ascertaining if any additional' unc1ereh.arges have' ~ccurred':other' .. ' 

than those ment10nedfn this decision. 

4. !b.at:p within ninety days after the effective' date' of _ 

this decision:p respondent. shall' complete' the exam::Ination. of . his-
• '. • I .,',,' 

, .. 

records hereinabove required by paragraph.3- and file w1th::the·-

, I .... 

Commission a report setting forth' all t.m.dercharge~found~~saatit .... . " 

to that exarnination. 

5. !hat r~spondent·· 1s hereby directed'.tc> take ,such/'action,., 
• " ' ,j 

including logtl1 act:f.on:p. as. may be uecessaxy to collect the amounts· " , ... 

of andercharges set forth in the preceding ·oPini01l,.togetb.~r ~~th············ 
any ~dditional undercharges. found after ~;.' exami~at1on: required,.:, 

. .' 

by paragraph 3 of this- order,' a:ld to not1fYthe . Commission 'in: .. ' 

".m.ting upon the· const.ml1lStion ~f such colleeti~~· '.' 1",,, 

..... : 
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6. l'ba1:~intbe event charges to be ·collected. as'provided'in' 

paragraph S· of this order, -or aay ~ .. thereof~' xemain uncollec~d:" 

one hundred twet1:ty days after the. effective date of this order'~ .,' 

~espondent shall institute legal: proceedings to-e££eet,collect1on 
. , , ~ 

and shall submit to the Coum1ss:tOn~ on t~ . first Mond.3y of each 

month~ a report of the undercharges remainiDg ,to' be collected~d" 
. , . . 

spec1£y1ug the action taken' to collect -sw....h . charges. and . th~'re$UJ.t . 

of such" until such charges have been collected in full or unt1l.:, , " 
. further order of this Coum1ssiOn., 

. """', .", 

The Secretary of. the Coum1s's!on :ts,directed. to ., cause'" . 

personal se%Viee. of this order to be made upon E'. G. Eastman' and 
. ' "" " ". 

this order shall be effective 'twenty days after the completion of· ..... 
. . 

such service 'upon the respondent.-·, 

, Dated at ____ San_. FMt;_:n_d_, ~_. ____ " Califom1a~ . th!s. ' . 

. ).I'~ day of._· ___ f_E_B_RU_A._RY __ -.,9' 
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