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BEFORE' l'BE,POBLIC UTILITIES COMMISSION OF tBEstATE'Or',:CALIF:ORNIA" 

Investigation 011, ,the Coumission 'a, )" , 
own ,motion iuto" the method'" of, ), 

, ' measuri'Dg distallces' delineating' ')'" 
operative rights ,of • highway com-' ,,),' 
monearriers-., passenger stage' ) , 
corporat10ns,., express 'corpora- " ,), 
tiolls, and> freight \: f01:W8rders..) , 

Cas,e' ,No~. ,6482'" ' 
' .. " 

,i' " , , " .. , 

, Myer L. ~er , for American Forest, Products;, ,: 
, E. J. io~ for Miles Motor transport; 

William L. Knecht and Ralph O. Hubbard, for 
cali1orn1a FaxmFecleration; J~ c. Kaspar, 
A. D. Poe and J. x. ~1ntrall, for 
california Truekingsociatlons,. 11lc.; 
Milton A. Walker~for Fibreboard Paper Products 
Corporation; G. c. Scars., for F .. N. Rumbley 
Compcmy; alld Roger L. Ramsey, for United' Parcel 
Service, interested parties. 

William L. Cole and Robert Lane, for, the 
commission staff. 

". ,',. 
" ' 

on May 24,.' 1960, this Commission', issued: ita: order:inst:l: ... " 

tuting investigation herein for the' purposes of" determining: ," 
" , 

1. '!he proper method of measuring distances 'referred" 
to- in' certificates of public convenience and neces·, 
s1t:y granted to highway common, carriers, petroletmJ, 
irregular route carriers, passenger stage,' corpora ... , .. 
tions, express corporations. and: freight forwarders;; , 
'Which distances delineate' the operative, ~ightsiof, ' " 
such carriers; 

2. Any,otherquesti01'l, involving,. or resulting> £ rom' the ' 
proper method' of measuring distances, hereinabove , " 
referred to ill· paragraph 1.'" 

Public hearings in 'this matter were held: before, Examiner .. 
, . , . 

'" ". ' 

Wilson E. Cline at San Francisco on . October " 13 and November':l,: 1960· 
, I'.' .. ' ," , 

J ," • 

and at Los Angeles on Novembe;r 3, 1960~ ,The matter' was', taken' ,und'er " 
I I ~ " .' ", • • ',' .1 > • • ~ 

submission 'upon the filing.' of' the memorandum. "of the' Commi8sion,.,staff:'~,: 
. "" " , ', .. ," :.",': , ..... 

... . , ", , ' " .. ~ ,'., "" '- " , 

on December 2, 1960~" "~.".,:, ',''', 
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Evidence Submitted~· by' >:' , ' '. '. """ ," 

the Commission Staff' '.. ..... . 
,'" 

Thete~t:i.mony of . the CoDIniss:lon . staff. ~t~ess:and·EXhib.1t~' ...•.. ' 
. ',,'.,\,' 

No. 1 clearly set forth . the . position ·takenbythe-.Commiss.i:on:staff .. 
• .• • , t _ 

'. ",. .. , .... 
:£:0 this investigation." 

'l'his.ev1dence points out,: that 'this Commission ~o.ver:. the.,.' 

years~ has. granted many certificates ·of' public': convenie'D'c~ and::' 
• I • ' .' • ' 

necessity which include' lateral' or radius terr:ttories~orboth)\· 
,.' '" .". . 

'Which authorize 'tb.e carriers to' serve. within' a' spec if !ed:, number, of, 
" . '" '. . 

miles laterally of' a . given ' highway, or within··s, radius:.' of' a .:' 
" , , 

specifiednumbt:r of miles from a given c01XlmUn!ty., lbe prillc':[pal' 

question ,with which we are conceroed>inth:[sproc:eeding:ts:whether 

the distances. should:be measured' along the sbortest~.··:most·dire'ct·., .... 

traversable road~ i_e., by route' miles'7 ·or ,whetheri the distances 
.. ;:, 

should be measured' along a straight line without regaTd~ to,··.terra:ilf,' 

features,'! .. e., by airline miles.' ... 
" \'.:,' 

Consistently carriers have' usedairl!Demile~ io'applying" ,.' .: 
I, ... " '.. .. 

lateral or radius, certificate grants and the Commissi:on. staff,~·>in", 
'. , .•. ,': ,'" ' , ~; 

its tariff examination and: compliance duties, has construed: the .• 

te:m mileage as used in the lateral· and radius typeofterr:[to~ial~ . 
. -' '", . 

" • , • r ", .' " • '. 

descriptions to mean airline miles.. The Interstate Commerce: 
, . ~ 

Cotrmissio'Q has long.: taken' a. similar position .. 

The adoptfo~ of the a:trl:tllem:r:ie, defin'ition can,rcsUltin. 

'the inclusion of points which·' aTe' accessible" only by c~rcuitous: : 

routes through territori~s beyond the lateral or radial area'~, .,If, 

the route mi1.eage is .adopted~ the are's to, be' served'w11l fluc~t.e ' 
:! .. ',' 

cODstantly as roads ar~ opened. closed ,orrea11gned~. 'Complete maps 

of lateral rO·.ltes along ma in . highways 'or ,road~ ,are 110t readily" 

available, and tbosemaps 'which are~ailable are l10t identi~~'l:nor" 
, ., . • • I • ' 

dependable for ,determinations ,of,lateral. or"radial, 'areas in>terms of 
, 'I .. ' 

", . '" "-:.." 

," 
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route miles. Because of the general acceptance of 'thedeful:[ti~n,:of' 
,'., . 

airline miles in .connection with lateral, operatingauthority.desi&:-: 
'\.' 

uati.on~ the adoption of the route-mile'def:1n:1tion.would,seriously 

reduce the, authorized service" of ,many,'common ,carriers'and,,::' 
" 

conversely ~ deprive, many shippers and receivers' of traDsportat:[oD~', 
',.,", ,J\ 

service ,they now enjoy. 
. ,. ,.".' 

'Lateral and radial ter:ritories:defined in 'terms· of; a1r~ i 

line miles will be relatively regular illshape. TheY'wi~l'be:' 

relatively stable and generally will' not. fluceuate' with~~DgeSin 

highways or the construction of new routes .. , La'teraland'rad1al 

territories in te1:mS of' airline miles can' be read'ily: shown, " 
".' ,.'. " 

graphically on available maps. the use' of 'theair11n'e .. mile' def!ni~" 

tion w:illautomatically provide for coverage of .new,·'1:ocat:tO'DS;8S 

~ey are, developed within, the lateral or radial area' andwil:t: cOIl£~~:' ,',," 

to the definition ,presently applied by, carriers and shippers in: 

connection with current operating authorities: 

The Commission staff wit:Dess recommended'· that· the Commis.

sion find that -wherever operative rights have been granted-in.' te~s. .... 
I , • ,( " 

of specified lateral or radius d:tsta-aces';J such distances 'refer to 

statute miles of 5~280 feet each, measured in a straight line 'With~, 

out regard·. to terrain' features' or· differences' inelevat:ton;., 
I 

Evidence Submitted'by others 

The evidence introduced, at the hea1:'ing in. Los Angeles by: , 
, ' 

the two carriers introducing evidence was to tbe,'effec:t that serious 

diffieultieswould result to the carriers if the route:-mil'emethod: 
, " ..... ." .'-, 

of measurement were adopted by the Commission.;. . No,oneoppo~ed.the· 

adoption of the airline ... mile method. of ,measurement.' 
,-."' ' " '. 

Findings and Conclusion 

l'b.e· Commission having' considered . the'~~en~e herein,:., 

hereby finds and' concludes. as follows:" 
' .. : " 

~ I : , .;. 
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Lateral distances frOlll·named h:tghway~· 8ndxad1aldi8ta'DCes .. 

from named points' Teferred to' 1'D . certif1caces of public cO'DVenience' 
'. . 

, .' , 

and necessity granted to' highway COtllDOD carriers, petroleum·.irregular .. ·' . 
. , ,,':' 

route carriers, passenger stage corporatioDs,' express' corporations:· "'. 

and freight forwarders and. ~lin~atiDg the operative. right:~'of . ~~h. 
" ,. , " ,:'", , ", 

carriers shall be measured' ~n a straight line witbout regard ,to:' 
, . " " ';"' 

, '. 

terrain features. the term.'''miles'' as.. used in such certificates" 

means S;t:atute miles of S.28O feet eac:h~ . 
" ,.,,' 

A public hearingbaving been held i~ the abo~e-eDtitled 
',' , 

matter aud the CoDmission being infoxmed· therein; . DOw, therefore,.···· 

IT IS ORDERED that (l). lateral· dist8ncesfrom',namec' high-. 

ways and radial distances from 'named po1ntsreferrec: to:· in;: certifi-
\ ' ' . " ' ' "~, . 

cates of pUblic: C:~1lVeDienc:e. and :necess1ty ~aDted~~()highway:.eo~n\· 

carriers, petroleum irregular route carr:l~rs, p88SeDger8tag~corPo-:'· . 

. rations, express corporatioDs a~cf freight·foxwarders- 'and del~~~tiDg:' 
. . 

the operative right~, of such carriers shall be measured·:lll,a": 

stTa1ght . line without· regard: to terraiu' fe8ture~; and: (2)'th~:, term> ..... 
"' , ' - ~ 

"milesll 8S· used in such' certificates; shali. ~aD" statute ~11.es:of " 

5~280 feet ea~. ',' " , 

'!'he effective date' of this ord.er shall. beitwentyda'ys> "': . 
, , I," . . 

,: .. "'"", 
," .. ,' 

after the date hereof. 

of ___ t'_o;_~_~ .... U .... AR_Y ___ -'9 1961 .. 


