Decision No. @ %B@D m a-
BEFORE THE PUBLIC UTILITES COMMISSION OF THE STATE OF CALIFORNIA

Invest:gat:[on on the Comissmn 8 ) _ TR
own wotion into the. operations, g ‘ LT T
rates and practices of VERNON Case No. 6264 =~ =
LIVESTOCK TRUCKING CO., a CO!.‘pOT.'a g C L

, L Bt

tion.

C. W. L'Ecluse, for Vernon
vestock Irucking Co.,
respondent. - :

Elmer J, Siostrom, for the
Commisgsion staff. .

On September 27, 1960 th:(.s Comission :{.ssued :I.ts order
reopening the proceeding herein In this order the- Commission
stated that by Decisi.on No. 59007 herein wh:tch 'became effect::’.ve
Octo'ber 11, 1959, the respondent Vernon Livestock Trucld.ng Co.,

a corporation, was ordered to audit :[ts records and report to the
Commmssion any undercharges other than those mentioned in said

deczs:l‘.on, and take the necessary act:i.on to collect auch add:'.tional
undexcharges, and that it appeared that’ respondent may have failed
to repor* additional tmdercharges and’ to take action to’ collect |

such mdercharges as oxdered by sa:l.d decis:[on. 'I'he Coumiss:[on o:-:... L

_dered tb.at Case No. 6264 be reopened £or the purpose of detem:tning"'f"_; -




Case 62&, WD

l Whether respondent kas failed to comply with
the Comnission's decision in Case No. 6264;:

2. Whether respondent's: operating author:.ty should
be canceled, revoked or suspended; and .

3. Whether any other order or ‘oxders should he :
entered in the lawful exercise of the Commis- .
sion's jurisdiction. o

A copy of Decision No. 59007 and a- copy of the order

reopening the proceeding were personally served upon Vernon L:I.ve- R,

stock Truclkdng Co. | e
Public hearing in this matter was held before Examiner

Wilson E. Cline at Los Anseles on Jamary 19,. 1961. At the close‘,"f'

of the hearing the matter was taken under submission.

Evidence Submitted by the Commission Staff L

A Comnission staff witmess testified that e checked i
1200 freight bills of respondent, issued during the period June 1
- 1958 through the month of '\'Iarch 1960 and that he discovered a
total of 323 shipments comparahle to- the 22 undercharge items
set forth in Exhibit No. 8.' : | ‘ '

Exhibit No. 8 which was introduced into evidence through

the testimony of a Commission staff’ rate. expert shows that res~

pondent assessed and collected charges less than the applicahle
ninimm charges prescribed in Minimum Rate 'I’ar:.ff No. 3-A. which
resulted in undercharges as’ follows°




Respondent’'s 7 ' Date of . . Amount of. .
Invoice No, o Invoice . = - \fUnderchame

2643 6/10/58 . 374
264 6/19/58 . 33500
2449 | 6/5/58 | 10.29-

2474 | 6/17/58 S 140073
2496 | 6/25/58 6420050
2549 \ 7/7/58. 78.29° 0 . .
2670 - 7/27/58 6,96

2679 - 7/29/58 89,15
3080 | 9/11/58 S 199
3310 10/19/58 - 21.87

3743 12/16/58 - 11.60

3819 12/19/58 12,37

3830 12/31/58 38.71
3831 12/31/s8 28.52
4663 , 3/7/59 - 645
4934 | 6/15/59 | 39.32.0
4988 6/26/59 78.35
5053 , 6/30/59 . 7.83
5288 | 7/28/59 15.62. .
6705 | 1/17/60 . 103.16
6996 - “ 2/16/60 . - 65.9% . .
7189 . 3/9/60 . 86.59:.

cal o $984.88 . Tl

: Evidence of Reslondent

'I’he president of the Vernon Livestock ’l‘rucking Co., R

re8pondent » testified th.at the undercharges set forth :f.n Deci— |

sion No. 59007 in th:ts mattexr have been collected f::om the |

shippers. He stated th.at no addit:lonal undercharges had been -

collected because be thought that the charges for shipments had

been properly billed He further testified that he ‘was not aware

that a master agreement was mandatow in- order for split p:l.c‘k- :

ups to be consolidated, and that any undercharges were the result

of mechamcel and cleri.cal errors ‘and misunderstandings and not
:Lntentional " " | |

Findings and Conclusions U B
- Upon the evidence 'of -::ecord the Com.is J.on ﬂnda and
concludes: - ' s

-




That reSpondent asaeaaed and collected chargea 1eas S
than the applicable minimum charges prescribed in Minimum Rate
'I‘ariff No. 3-A which reaulted in undercharges in the total
amount of $984.88 as set forth above in: this opinion. " - e

That respondent: did not diligently examine its T | R
cords for the period from Jume 1, 1958 to the present time for - o
the purpose of aacertaining if any additional undercharges had ., .( R
occurred other than thoae mentioned in Decision No. 59007 issued'v::;.;_;_"
September 15, 1959, herein. R | R

Public hearing having been held and the Commis ion | ~
basing its decision on the findinga and concluaiona 8et forth
in the foregoing opinion; - | PR

| ‘ITISORDEREDthat". L L T

) 1. Radial Highway Common Carrier Pemit No. 19-51227 and . '} ’ :

Highway Contract Carrier Permit No. 19—51228 iasued to Vemon el
Livestock l‘rucld.ng Co., a corporation, are: hereby su3pendeu for . o
five comsecutive days 8tarting at 12: Ol a.m. on the aecond Monday
follow:.ng the effective date ‘of this order' and that it shall
not lease the cquipment or other facilities used in operations Ce
.under these pemits for the period of the suspension or directly '_ ‘
or indirectly allow such equipment or facilities to be used to A
circumvent the suspension. PR ‘ - sl "'.

2. Respondent s'nall post at its terminal and station faci-;:*f'.‘;f,' lf
lities used for receiving property from the public for tranapor- ; S
tation, not leas than five daya prior to the beginning of the
suspens:\.on period, a notice to the public stating that ita ra-j,f“ .-

dial highway common carrier permit and highway contract carrier

permit bave been auapended by the Comisaion for a period of £ive




: days, that within five days after such posting reSpcadent shall

file with the Comnission a copy of such notice, together with

an affidavit. setting forth the date and place of posting thereof
3.- Respondent shall re-oxamine its. records for the period

from June 1, 1958 to the present time for the purpose of ascertain- i

ing if any additional tmdercharges have occurred other than those' . R
specifically set forth fn this. decision.' The Commission records R

reflecting undercharges on the 323 shipments referred to in the

opinion above shall be made available for inspection by the rea- SER

pondent and its officers and employees upon reasonable request. |

1/ 'J.‘hat, within ninety days after the effective date of

this decision, respondent shall complete the examination of its BRI

- recoxds hereina'bove required by paragraph 3 and file with the

Commission a report setting forth all undercharges found purauanti_

to that e:camination.

5.  That respondent 5-8 hereby directed to tske such action," e

-including legal action, as may be necessary to collect the amounts

of undercharges set forth in the preceding opinion, together: s

with any additional undercharges found after the examination re- f |

quired by paragraph 3 of this order, and to notify the Commission .

in writing upon the conSumation of such collection. | | |
6. 'rhat, in the event charges to be collected as provided

in paragraph 5 of. this oxrdexr, or any part thereof remain -

collected one lmndred twenty days after the. effective date of

this order, respondent shall institute legal proceedings to ef-

- fect collection and shall submit to the Comission, on the first o

Monday of each month a report of the undercharges remaining

to be collected and specifying the action taken to collect such

charges and the result of such, until such charges have been col--‘,‘_‘_ R

lected in full or wntil further order of this Commission. ‘::,.




The Secretary of the Comission is dlt‘éCtEd to cause

personal . 3ervice of this order to be made’ upon Vernon L:Lvescoclc

Trucking Co. and this ordez: shall be effective twem:y days afcer L

the completion of such urvice upon the respondent. ]
Dated at ~ Sap Fruncisco ’ Califomia, t:his '
£) e ]

" Counissioners.

‘ ‘ ‘ E\erctt c.v}!cKeago
:éoniﬁ s.onerj Potor Bo Witcholl . ‘being’
pacessarily a‘oscnt.‘ 12 ae%. pa}."ticﬁ.p&tq\‘ ."‘f_:
in t.hdidisposn ton’ c“. ‘ch.i.s procoodina.,ﬁ. i




