s OEICHAL

BEFORE THE PUBLIC U'IILI’I‘IES comss:on or rmz smm or cauromm

In the Matter of the Investigat:[on into )
the rates, rules and regulations, charges, )
allowances and practices of all common )
carxriers, bighway caxxiers and city
carrierc relating to the transportation of
any and all commodities between and within
all points and places in the State of .

g Case No. 5432

%
Califorria (including, but not limited to, . §

)

Petition for - .
Modd.fication No. 205

transportation for which rates are provti.ded
in Mmimum Rate 'J.‘ariff No. Z.) _

J‘oseph S. Aaronson, petitioner.
W. N. Greenham, for Pacific Motor 'I‘rucking Co, : B
~ Preston W. Davis, for United Paxcel Service, Inc.,
J. C, Kaspar, Arlo D. Poe, James X. Quintrall,
for CaliXornia Truclu.ng Associations, Inc., o
protestants. . -

Phillip A. Winter, for Delivery Service Co., interested

part..V. .
Jolm F. Specht, for the Comission staff. : ‘,

OPINION_

Joseph S.' Aaronson, doing business as Peninsula Delivery'ff‘“fi"_f-v L

aad ‘Iransport Co., holds permits authori.zing operat:!.ons as a radial
highway common carr"er of sbipments not exceeding 100 pounds in

parcel delivery sexvice mthin a 30 mile rad:tus of the CJ’.ty of ..»an; ';'_'ri'_f-; B

Mateo. By this appl cation, filed December 12 1960 he *eQuests "‘_"' , IR
e}.emption from the requirements of Minimnn Rate 'rariff No. 2. - |

Public heanng was held January 17 1961 before Examine--

- J. E. Thompson at San Francisco. AR
We find the following facts.ija o | L
1. Pr:i.or to. July 2& 1958 one Eernest Delaplene was

engaged in provi.ding a pareel deliver'y service with:\.n a- redius of

30 miles of Sen Mateo and was granted cxempt on by Decision
No. 56443 dated April 1, 1958 from the m:[nimum rates in the
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transportation of drug supplies, auto parts, bakery eupplies, photo- S

graphic films and prints, and: rsdio and electronic parts and equip-';fi'_;_"',‘ L

ment in shipments of 100 ponnds or 1ess within a 30 mile radius of

the City of San Mateo. o

2. On August 20, 1958 Charles C. Canlss acquired the PR

business from Delaplane and was issued a. permit to operate as a

Tadial highway common carrier in the transportation of packages

weighing less than 100 pounds within a 30 mi1e~ radius of San- Mateo.ul“‘:
3. By Decision No. 57363, dated September 23 1959 in , ; S

Case No. 5432 Petition No. 115 Canlas was granted the same

exemption from the minim\m rates as had been granted Delaplane. o o o

4. Ou December 28, 1960, pursuant to application filed

by Canlas and petitioner berein, the permits of Canlas were trans.- o
ferred to petitioner. | ' : Tt e

Se. . Since the aequisition of the business, petitioner has

been continuing the Operation in the ssme style y and generally for

the same sbippers at the same- rates, as did his predecessor,,_.i R o

6. The business consists of the transportation of paczcages,

| and parcels from retail stores within an area extending generally
from San Brumo to San Carlos . inclusivel . Petitioner conducts the
operation with small panel trucks R e
7'. Petitioner was informed by his predecessor that a |
portion of the business was the transportetion of parcels from Smith
and Dahl and from Pacific Wholesale, two- firms which are not retail

stores. In the three weeks petitioner has been operating, he has

not received a request £or service fron those Shippers, however, PO
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It Ls for that transportation thet petitioner seeks exemption from - -

. Comers cpcciog 1 e e sy pecttons
who have been exempted, either in whole ‘O_ryir‘x"pa'rt,:{“ fromthepro..
visions of Minimmn Rat:e Tariff No. 2 for thé,- transporcationofsman
shipﬁent:s, other thah:ffom. retail ’3t°res;,.‘ar§; e e e

(a) United Paxcel Service and Peninsula Delivery
Service, highway common caxrxiers with tariffs -
on file who are wholly exempt from the pro- ~ .
visions of Minimum Rate Tariff No. 2 (Decision- - .
No. 52199, Appendix A). Their published rates,
however, may be used by highway permit carriexrs '~ -
under the provisions of Item 200 of Minimum Rate:
Tariff No. 2. = . = A T
Passenger stage corporations, including.Greyhound:
Corporation, in the transportation of express. -
Greyhound does not provide store-door sexvice.

‘ Melv:f.n Roy, dba Flo Dell iéompahy":L‘sw'authoriz'é&'
to assess 65 cents.for shipments weighing 25 .
pounds ox less (Decision No. 52199, Appendix B). .

Howard W. Wilson, dba Ace Delivery, exempted for
transportation of wholesale drugs, wholesale o
electronic and electrical supplies and equipment
in shipments of 100 pounds or less between points
in area between South San Francisco and San Jose.. |
(Decision No. 57063). : ST

~ Jemes A. Block, dba Tri-City Paxcel Delivexy .
exempted for tramsportation of drug supplies,
auto parts, photographic film and prints, and
radio and electronic parts and equipment in
shipments of 100 pounds or less between points
on the San Francisco Peninsula from South Sam . . . - .
Fxancisco on the north to Palo Alto on the south.
(Decision No. 52820). R e

1/ Minimum Rate Taxiff No. 2.does not apply to shipments welghing

~ 100 pounds or less when delivered from xretail stores or retail
store warehouses where the property has been sold at xetail by a
retsil mwerchant or when returned to the original retail store
shipper via the cerrier which bandled the outbound movement, - -
and, provided the distance between poict of origin and ‘poiat of

destinstion does not 2xceed 35 constructive miles. -
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_ Applicant contends that he should be granted the exemption

because he is merely continuing the operations of a service for L
which exemption was previously granted, and because he is a psrcel |
delivery carrier conducting operations similar to those of other
carxriers, including competitors > who have heen granted exemption
similar to that sought herein. R , .
Protestant California ‘I‘rucking Associations, Inc. argues
that the petition. should be denied because petitioner "has made no

showing”"; Aside from that, however, while protestant does not attri—*ﬁj

bute any of the following practices to petitioncr, it contends that

exemptions, such as sought here, provide a carrier with an unfair _'

advantage in the solicitation of froight from shippers. It was -
asserted that carriers having such exemptions, and espeeially where

the operating authorities are not’ restricted can and have solicited ', L

and accepted all freight from shippers on the basis of lower rates
for the smsll shipments and have turned over: the large shipments, A
which they cannot handle, to other carriers who purportedly act as

subbaulers. C.T.A.’ argues that if. exemptions are granted to carriers“‘

for parcel delivery, the Comission should make certain that the

carrier can only be engaged in transportation of parcels under pareel:?i :

rates .

United Paxcel Service, a protestant who is engaged in

providing parrcel delivery under pareel rates in the area, argued tha:'-‘f N

the petitiomer admits holding his service out to the public and

pexforming daily service so that he is operating as a highway" common -
carriex without first baving obtained a certificate of public con-*f"-,w.“;:,-;""_J,_ RO

venience and- necessity. Counsel for protestant argued that the

Cexmission cammot authorize the carrier excmption from the minimum

rates in the 1=“"‘“$1°°"":*“=im of property thm: be. is ot 1awfuny able L
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. to pexform, Aside from that aspect, protestant is also concerned

over the granting of exemptions totcerriera who‘can transport pro-fnn"°“”‘"

perty under parcel rates.or freight rates as they see. fit and as it o
is to their own advantage so»to do. United Parcel Service aska that:ﬁ
if exemptions are sought on the basia of parcel delivery operationa,

the Commission.geqpire the: carrier to assesa parcel rates on all
transportation. ' '

Delivexy Service CONPBQY 18:8 parcel carrier 0perating in ‘~£}“”“WY

Alameda smd Contra Costa COunries.i Its interest in this proceeding
is the principle involved in granting;exemptions purportedly based
‘upon parcel delivery operations.‘ Like C T.Aw and United’Parcel
Service it urges that if a carrier is going to engage in parcel
operations, it be. restricted to such operations under parcel rates
and 1f a carrier intends £o conduct freight operationa, it be
reqnired to assess freight ratea, but that a carrier not be

authorized to assess alternatively and interchangab1y~rates in cents ffj”fff‘

per parcel and rate in cents: per shipment.
VCOncInsions '

rates are not. suitable, reasonable or proper for the operation
conducted by petitioner. There- is substantial evidence that

petitioner is engaged exclusively in the transportation.of parcels

2/ From en economic standpoint, this'would preclude the movement by\‘u
the carrier of shipments over 100 pounds, or of moxe than a few
packages. Typical parcel rates are 16 cents ger package plus 3

cents pex pound, 57 cents ger package up to 40 pounds. and 3 cents
per pound thereafter, and:

fraction thereof per package.v.

Ihe ultimate isaue~herein is whether the petitioner should;:;quﬂhﬂ
be exempted from the reqpirementa of Mininmm.Rate Tariff No. 2‘ A
granting of " such exemption presupposes that the establishedrminimum

5 cents for each ten pounds or. Lo {iﬁ]fﬂ}f
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under parcel rates. Ve have found that the minimum rates in Minimum

Rate Tariff No. 2 are not the mini:mm reasonable rates for parcel
delivery service by carriers wholly engaged in conducting parcel

delivery operations and hence, have exempted carriers operating

solely as. parcel delivery carriers from said minimum rates.‘ Under

such circumstances it is reasonable to conclude that petitioner

Should be granted such e"emptimy however, ‘the. arguments of pro- e T

testants and interested party that the Commission either by
restnction of operating authority or. by conditions attached to the
order granting exemption, remove any possibility of the carrier

engaging In operations other then parcel delivery, have considerable .

merit. Exemptions were first granted in 1939 by Decision No.‘ 31606

'rhose carriers granted exemptions were common carriers maintaining

tariffs naming the rates they assessed Since that time, exemptions .

have been granted to highway permit carriers who do not maintain
schedules of rates. Ordinarily the operating permits of those o
carricrs bave been restricted to the transportation of shipments e

not exceeding 100 pounds, as in the case of the permit held by

petitioner. Ic appeaz:s thet such’ restriction is not sufficient to

restrict the operation to a parcel service at parcel rates.

Section 3666 of the Public Utilities Code was amendea in"'.'-f‘ Tt

| 1959 so a8 to ensble the Comnission to authorize radial highway o
‘common ‘carxiers to depart from the estahlished minimm rates. -__ Here-'.:. o

to fore, in proceed:.ngs broughg; under that section, and particularly': P

involving highway contract can'iers, we have prescribed the minim:m " ""
rates to be assessed by the individual carrier in lieu of the esta-‘-“';;

blished m:.nimum rates.i We are of tne opim.on that henceforth

3/ Section 3666 - If ‘any highway carrier other then 3 highway common e

carrier desires to perform any transportation or accessorial ,
sexrvice at a lesser rate than the minimum established rates, the
Coomission shall, upon a finding that the proposed rate is
reasonable, authorize the lesser rate. : o
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whenever any- highway carrier. requests authority to depart from the

provisions of the established minimum rates, the order granting such } }

relief should prescribe the mlnimm rates to be assessed by that

carrier in lfeu thereof In Lhe case of a parcel delivery carrier,

the establishment or approval of minimum parcel rates to be assegge_d S

by it will xemove the possibility of any abuse of the exemption
granted. B ' R |

Ia che ins“m: proceeding, petitioner has not. presented £or i

approval & proposed <:chedule of min:unum rates for his services. o
Other than that, he has made an adequate showing justifying the

relief sought. We are ot persuaded as contended by United Parcel

| Service, that the evidence would support a finding that petitioner 7; o

is operating between fixed termini or over & regular route. There

is no evidence showing thet petitioner transports property between

any pair of termini, not wholly within the 1imits of an incorporated o L

city, daily or on any regular basis. o

Petitioner should ot be placed at a disadvantage because

of what might be termed 8 chang,e of policy by the Comission. He hasi_-

made a showing of the same type made by his predecessors, namely
Earnest Delaplane and Charles C. Canlas, and by some of his com-

petitors, namely, ‘l'ri City ParceI Delivery and Ace Delivery. In the

c:.rcumstances we will exempt petitioner from the requirements of
Min.imxm Rate ‘l'ariff No. 2 for 8 period of about six xnonths. Within
that time petitioner will have opportun.ity to file an application ‘
requesting authority to depart from the established minimmn rates
and setting forth the minimm rates he desires to assess in lieu

‘ thereof o
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Based on the evidence of record and on the findings and
conclusions set forth in the preceding opinion, o
IT 1s ORDERED

1.  That Joseph S. Aszonson is authorized to. charge, assess and‘-“_}f

collect parcel rates and charges different from the minimmn rates and‘-‘_':« o

charges established by the Coomission fot the transportation of drug L

supplies, suto perts, bskery suppues, photographic films and prin:s,‘; o

and radio and electronic parts and equipment in ahipments of 100 B
pounds or less between points within a 30 mile radius o£ the City o£ 7'
SanMateo.- | _ S S B e
2. 'l’b.at the authority granted herein shall expire October 1
1961 unless sooner modified canceled or extended by order of the
Comission. | ‘ ‘ | R :

The effective date o£ this otder shall be twenty days afceri{f‘l
"thedatehereof S = S . :

Deted nt, _fan Franclsco - Califomia t:h:l.s —]ﬂ/
day of ______MARCH . | 1951.;:;,.

Comfesioners EREER

o o Eetor E. Mitchen o
Comissionors; Everett C. Mcxeggc boing

‘ROCoSSarily absent, 21d not participate -
in tho di.aposition ot this procooding.,




