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OPINION

By this petition the Califoz'nia 'I‘rueking Associatj_ ons, i

Inc., seeks increases in the rates in Minimum Rate 'I'ariff No. 10° that S

: apply to ‘the transportation of cement between points in Southern Cal-)p ;

ifornia territory by for-hire highway carriers. Said rates were es- .

tablished at their present 1evel in August, 1956 Petitioner allegeslg;ﬁ- e

that. the costs of performing the . transportation have s*.nce increased

substantially, that in relation to the increased costs the present

rates are mreasonably 1ow and that' n.ncreases 1n the rates are neces- =

sary for the preservation and maintenance of adequate for-hire trans-'_';}
portation facilities -for the services :.nvolved. | -

Public hearings on the petition were held before Examiner
C. S. Abernathy at Los Angeles on August 3 4 25~ 26 and October 5

1960. Oral argument. was held before Commissioner C. Lyn Fox and Ex—" “ - B

aninexr C. S. Abernathy at Los. Angeles on October 6 1960. Evidence
in the matter was submitted by petitioner, by an engineer and by a:

rate expert of the Commission's staff by several carriers of cement

and by representatives of various of the cement companies operating
in Southern Cah_fornia. | | |

" The evidence which petitioner presented was designed to

show the extent that certain of the carriers labor costs have in- - | |

creased since May, - 1956. The engineer of the Commission s staff sub- PR

mitted data to show present costs of ‘the transportation of cement by

for-hire highway carriers operating within Southern California terri- R

tory. ‘rhe staff rate. witness submitted two scales of rates which he : ;ﬂ |

recommended he established to govern the transportation of bulk

cement and sacked cement respectively.

The rates which the rate witness recomended are h:.gher S

than the present rates by amounts ranging up to’ about 20 to 25
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percent. In general the amounts of the proposed increases vary~in-v"v.dnfi
versely'with the length of haul. No ‘fncreases would apply where the 1gfff{f
_length of haul exceeds 170 constructive miles 1n,the case of bulk ': L
cement and 130 consttuctive'miles dn the case of. sacked cement.,(;.5 ;d’*fesf
The adoption of the proposals of the Commission rate witness |

‘was opposed by three carriers of cement and by the several cement

companies that would be affected thereby. A.witness for one of the

carriers propOSed (with the support of the other carriers) that no .
increases be made in the rates. for bqu cement, and that 1ncreases inl

the rates for sacked cement. be made in lesser amounts than those

which the rate‘expert recommended. Assertedly, the establishment of

the rate increases proposed by the Commission rate witness would re-

sult in a drastic diversion of the cement traffic to operators of

cément ready-mix plants or themr affiliates. In this connection tbe
carriers presented evmdence that in recent years the ready-mix oper-ﬁﬂr

ators or their affiliateS-have entered into the transportation of

cement so extensively that they (the carriers) have had to curtail

their own operations- The‘carrier wncnesses declared that the rate
increases which the rate—w1tness proposed -- particularly those that |
would be made in the rates for bulk: cement -- would serve only'to en-*i‘”
courage the further expanszon of the-transportation activities of .

the ready~mix operators ‘and’ affillates. xhey‘urged'that before in-f;_ s
creases are made in the: minrmum rates for bulk cement anainvestiga-V;ff.“:f7d
tion be made into said transportation activities for the purpose off{‘ )
determlning the bearing thereof upon the rates and serv1ces of for-fft”‘ ‘

hire carriers.l Regarding the rates for sacked cement, the carrierff;fﬁ

L

Assertedly, in the development of the transportation activities of R
the ready-mix operators and of their affiliates, procedures have -
been employed that go beyond solicitation practices normally avail-;
able to for-hire carriers gemerally. Rebates have been paid in-
directly, and the ready-mix operators have used their purchasing :
power with respect to cement as a means of directing transportation
to their affiliates. Moreover, the ready-mix operators have com--
pelled the cement companies to make shipments from the most distant

mills in oxder that the affxliates may realize the'benefits of the
longest hauls. { _ _ W ,

p-3n Tﬂ“
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witnesses said that some increases should be made therein to com- :f"""’ S ’

‘pensate for increases in labor costs which the carriers have ex—

\perienced. However, they favored ‘the establishment of lesser :.n- -

¢xeases than those that were. advocated by the rate witness. = 'Ihey | S

said that the lesser increases would be compensatory, and would pro-

vide less incentive for the diversion of the traffic away from for-;ff[”*ﬁf,

hire carriage. | | _ o o e e o
The opposn.tion of. the cement companies to the rate increase e

proposals of the rate w:.tness was directed mainly to the increases T

which would be made in the rates for bulk cement. 'rhe companies

contended that the cost data which were submitted by the engineer

are excessive and not represo'ntat:.ve of the costs that actually

apply to the transportation of cement. They argued that the real _

test of the sufficiency of the rates :.s the carriers operating re- s

sults theretmder, and they referred to evidence to the effect that

the carriers have been operatin.g profitably heretofore as contra-

dicting the engineer s showing of costs that are higher than the -

present rates. 'I'bey argued also that the extensive development of SRS

the tranSportation activities of the operators of- cement ready-mix T

plants and their affiliates under present rates is further proof

that the rates are sufficient to cover the costs of service and’ to.. S

return a profit. 'Ihe cement companies likewise favored an investiga-‘;"ffﬂ,* o

tion into the transPortation activities of the ready-mix plants and

their affiliates to determine the bearing thereof upon the mmimum R

xates to be prescribed and mm.ntained for the for-hire transporta—f :

tion of cement by highway carriers. o | | o 1 o
Although the cement companies strenuously opposed the es— SR

tablishment of increa.ses in the rates for bulk cement, the several




companies, with the ex<=“=l?*f::i.on of the Monolith Portland Cement Com- :"'” S

pany, indicated that they would accept, as necessary rate adjust-

_ments,, increases in the rates for sacked cement in accordance with

the carrier proposals referred to above. The objections of the Mono-f;p] S

lith Company wexe ‘on the grounds that its competitive position in
the Los Angeles marketing area would be adversely affected by the

fact that relatively greater increases would apply for deliveries of f o

its cement w:.thin the area than wonld apply for like deliveries to

the same destinations from competitors cement plants at Colton and

Crestmore. A representative for the’ Monolith Company stated that the"-_"}'

increases would be. acceptable to his company if they were lm;{ged so e

as to avoid such a change in its competitive relationships.

Discussion, Findings and Conclus:\.ons

At the. outset of th:.s discuss:.on it should be srated that we -‘:j" "

conclude that the . record in this matter does not support the estab-- o
lishment of the rates which were recomended by the Comission s
staff. This conclusion stems in part from the difference bemeen

the staff's. evaluation of the carriers operating results under
present rates and the carr:.ers actual operating results.( It also
stems from the ehange in transportation c:.rcumstances that has oc- ‘ "
curred during the past three years whereby operators of cement i,
transit-mix plants and their affiliates have emerged as :.mportant, ‘_
if not dominant » factors in the transportation of cement with.in
Southern Ca.'!.'!.forn:.a. - ' |

Since mder the staff 's proposals increases of as much as

20 to 25 percent would be made in the present minim\m rates S S WOUld“::"j

appear that the present rates axe: well below a reasonable level and :

. are :.nsufficient to provide an adequate return As pointed out by ’
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 the cement companies, such . a conclusion is not consistent with evi—:i fi:i
dence which was submitted to the effect that the carriers operations .
are generally profitable.2 Inasmuch as the record shows that the
carriexs' operations are confined for the most part, to the trans- : |
portation of cement, it appears that.the financial reSults of the |
carriers operations are a factor that necessarily should”be con-f.‘l
sidered in this instance in appraising the level of the present rates.5f L
In view of the reported profitableness of the carriers operations, =
we conclude that further information should te had relative to the | ERR
amounts and bases of the profits before rate increases of the magni-’”‘ R
tude proposed by the staff nay be found Justified. L - o
Information should likewise be had relative to the circum- s
stances which have prompted the substantial participation of the B
operators of cement transit-mix plants and their affiliates in the |
transportation of cement -- particularly bulk cement.‘ First, it A .
seems unlikely that Such a development would have occurred unless S
the transportation could heve been performed profitably'within the f {,np,Vf?
limits of the present rates. Second it appears that' the transporta-
tion activities of the transit-mix operators‘have been developed in
part on practices which may not be properly applied by for-hire
carriers but which, because of the effect of such practices upon S
for-hire transportation, require analysis and’ evaluation for the-pre-:lrbf;x
sc_r_rbing of reasonable minimum rates, rules and regulations to

govern: for-hire carriage. o

One carrier reported that his operations for five months through
June, 1960, resulted in earnings as indicated by an operating. ratio-
of 87 percent. With respect to the operations of other caxriers,.:

however, the record does not indicate the extent of the profits
earned. _ , ‘ «




One further consideration of particular importance in th.is;-’-,:-“;‘, S

-connection is that which was emphasized both by carrier and shipper i |

participants in th:ls mAtter, nmnely, that the benefits of increases _' |

in the rates for bulk cement as proposed by the Comm:.ssion rate wit-: .

ness would acerue pnncipally to the transit-mix operators and the:.rf‘i:g“' 3

affiliates, and: would result in the: further expansion of the trans- SRR

portation activities of said operators and their affiliates.. In-" S

asmuch as purposcs of rate regulation undcr the Hl?‘thy Carriers

Act are “to preserve forx the public the. full bene"'it md use. of pub-”:.'i":‘f"‘:

lic high.vays consistent with the needs of com._rce without unneces-“

sary congcstion Or wear a...c tcar upon such ha.ohway 'to secure to
the people Jt...,t and reaso"xacle rates for transporta.tion by carriers

operating upon such h_ghways, and to secure fuil and’ unrestricted

flow of traffic by motor carriers over sueh h:’-ghways Wb.ich Will ade- 8 L

quately meet reasonadle public de:mnds" (Section 3502 Highway Car- o

riers' Act) » it is ev:.dent that before rates a'-e prescribed which

would be primarily beneficial to the carrier services or the transit-:,,"f Lol

'mix operators and their affn.liates, said services should be reviewed .} ]

from the standpoint of whethex their furtherance is. consistent with
the above-quoted purposes of the Highway Carriers Act. , 'rhe record
herein does not provide basis for such a review. ER .

For the foregoing reasons no increases in the minimum
rates for the transportation of bulk cement should be prescrihed at

this tinme. With respect to the rates for sacked cement > however, f S

the evidence is clear that said rates. are not compensatory*, mainly
because of increases in labor costs: which the carriers have exper- -

ienced since the rates were first cstablished at their present
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level 3 Increases in the rates for sacked cement: should be pre-‘w_'
scribed. . Except as otherwise provided herein, the increases should
be limited to those which would result under the recommendations of

the carrier witnesses, inasmuch as it appears from the test:.mony of

those witnesses that said increases would be sufficient to return at

least a substantial portion of the increased costs of service and

would not result in. ‘an undue’ diversion of traffic away from the car-

riers. In the ad°Pti°n of the rates wh.ich the carrier witnesses SRR

proposed modifications in certain of the' rates should be made to g

avoid a change in the competitive pos:.tion in’ the Los Angeles area o
between the Monolith Portland Cement Company on the one- hand and

cement companies having nills at Colton and Crestmore on: the other R

hand, On this record it does not appear that greater increases in _
the rates that apply to shipments of the Monolith. Company within the

Los Angeles area than in the rates for shipments of competing com- I

panies from the adjacent areas have been shown to be justified
Minor ad_-;ustnents should be made also in the rates for distances of
45 to 50 constructive miles and of 120 to 130 constructive miles in

order to avoid what appears to be uanstified differentials bemeen

said rates and the rates for distances within the next mileage brack—f“‘_" '; S

cts.

The Commission is. of the opinion, and finds as a fact,

that (a) increases in the rates in: Minimum Pate lariff No. lO have

been shown to. be justified to the extent that increased rates are

prescri‘bed in the following order, (b) that said increased rates are’-';_;f o
and will be just’ reasonable -and nondiscriminatory minimmn rates for

the services to Whi‘:h they aPPIY» a.nd (C) that to the e:ctent that the-,"}"."'

S The evidence sbows that increases ip labor costs have applied to x5
the transpoxtation of bulk cement as well as to sacked cement. =
However, the tramspoxtation of sacked cement involves substantially
more labor than bulk cement, and the impact of the cost increases
has therefore been correspondingly greater on the transportation of
the sacked cement. ‘

-8~




rates of common carriers whose operations are subject to M:Lnimum
Rate. 'rariff I\o. 10 a.re less, in volume or effect, than " the rates ‘
here:rnsfter prescribed the rates of said common- carriers are lower |
than a reasonable and suf.f:.cient level and not Justifled by trans- L
portation condltions, and that said common carners should effect |
such Increases as .are necessary to make their rates conform to

those hereinafter prescr:.bed | | |

lna.smuch a.s no. increases :.n the ‘rates for bulk cement are

prescribed in the following order, the status of ssid rates requ:tres U

furthex coment. Although we conclude ths.t :l'.ncreases :Ln the rates

should not be oxdered on this record it does not necessarily follow e

from this fact tha.t under present cond:.tions adgustments i’.n the ratesfhﬂ.‘ :

should not be made. The present rates ‘wexe developed lergely upon

transportat:x.on conditn’.ons wh:.ch were in effect more than lO years ago. SCREI

The evidence is cleaxr that changes of ma.ter:t.al consequence have since A

| occurred in the underlying transportation factors.' We are persuaded

that: the maintenance of just, reasonable a.nd nond:.scr:{.m:.natory rates L

for the future requ:Lres a re-evaluation of, and probably adjustments »:‘ SRR

in, the rates in the full light of present conditions. Since th:.s

matter does mot prov:.de grounds for such re-evaluat:[on and ad;ust_‘ﬁ--.‘-v_. :

 ment, further :x.nformation shouldfbe developed for th:f.s purpose. Ac-

cordingly, ‘the COmmiss:.on S staff will make studies to th:.s end as
other assignments permit, and will submit n.ts proposals thereon at
hea.n.ngs to be scheduled subsequently. ; Included in such proposals
should be recomendati.ons concerning what changes, 'lf any, should;ff'
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be made in tke carload weights for bulk.and sacked cement.éiL v T
The retention of this phase of Case No. 5440 on the Commission s |
hearing docket pending the development and: submission of the |
staff proposals, and of related proposals by interested parties,

- does not appear necessary This phase~of Case No. 5440 will be

termxnated

Based on the evidence of. record and on the findings .
and conclusions contained in the preceding opinion,“«i‘.

Irzsmmromtazothat_‘ DR

1. Minimm Rate Tariff No. 10 ‘(Appendix nAr of Decision,- R
No. 44633, as ~amended) be and it is hereby further amended by f.':'i"
incorporating therein to become effective~April 22 1961 id ‘
the revised page- attached,hereto and by this reference made a o “b‘\h
part hereof vwhich page is numbered as follows.i“f '_ ‘]l
Seventh Revised Page 12 cancels Sixrh Revised’Page 12

2. Tariff publications required or authorized to be made
by common carriers as a result of thc order herein may be made

effective not earlier than. the effective date hereof on not less

than five days' notice to-the Commission and to the public, and "?-tf@ff

4 At the hearings in this matter various proposals were made
that the carload minimm weight for sacked cement be in-
creased, It appears that these proposals. should be con~ .
sidered further after broader notice has been afforded the B
parties that would be affected thereby.. : .
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'
)

that such required tariff publications‘shall be made effective<not “St;;ffff
later than April 22 1961. - ‘ ’ SN SR

3. In the exercise of the authority herelnabove granted
common carriers are’ authorized to depart from the—provisions of R
Section 460 of the Public Utilities Code and of Art;cle XII, Sectionif,f'jﬁ“;
21 of the Constitution of the State~of California, to the extent S
necessarv to publish the rates eStablished heremn.‘ | |

4. In all other respects the aforesaid Decision No. 44633
as amended, shall remain in full force and effect. ‘Hff '[f, S T
| 5.. This phase of Case No. 5440 be, and 1: hereby 13, termi— -]gﬁ[fﬁfug
nated. _ - AR - | 'ft"f"

~ This order shall become effeetfve twenty days after the |
date hereof. | | '

Californ:a, this ;7"tf7f1ffjﬂ

‘Dated at

daj of ;E:%ZZ&Dé—Z{;;.*-V‘ , ;c, 1961tg‘

"Commissioners



TBerosts Rovisod FIE0 s... 1R ‘ T ‘

Sixts Rovisod Poge eeeene 12 . YONDUM BATE RTFF NO, 20

SECTION M. 2 - PATES TNV CEWIS PER 100 Pomws | Tm oy o

FROM (1) 10 | Apply Rate Below in Scale Fors |

Southém " R S L
Territory. | . : T P ) P ] (SRR

- — o . Southern Territory "l

Northers | S SN T L

| Southern Territory

Southern’

| Northern Territory . Territory £

 Northern Territory = . |-

Northern~ | .
Texrivory |-

RATES - || MmEs .| RATES

: Scole : o - Scale o
“Southers Nori_r2 ™l - . But | Southern | Northern |- . :
Texrrdtory | Territery It Not | Termitory ! Territoxy | 1 - s

(&7 o3) | 2 ) over over TRY T )T(2) - (3) [y,

150 ‘_-- 3‘.60‘- 214 521% ' 221.22% L
160 170|228 o22%| 23 23k |
180 150| 25 ‘25 | 253

| 1o 200 263 - 26%| 26
200 220 27% 27%| 27%

- ".-“"?'—""‘_"{74—‘"—“4““7—_;—-:—‘——’ ——y - ——— . ~A—

3%
' 3
20 3
: 1>
20 %
2% | .5

O Oy

up

OO -3~}
o

220 20030 30| 30 30
- 2ke 260f 32 32| 32 i
. 260 280). 31‘&;‘3 I YT

i 280“ ~306‘ 36 | 36 36 .
300 - 3251 33‘-}- 38% _ﬁ%}_,

350 3751 W3k k| 13k &
80 - 375 lLoo| Lok iz ;hs%; ,
50 oo k25| uek' ueh| usk Led
100 - 16 || w5 ol s s e s |
Sale - 1T L50 - LTS T3 | £33 L 538 533;;
120 t | w18 |l s s B6h Eeh| ger, seF |

[ T T N E B
921 - 7| miles 2% cents pex oo ]
2L 4 .| 100 pounds foreach | |
by v Tt 25 mdles: or fraction |
-4 ctieraof. R

30
35
Lo

o
L a‘i’a” By

L5
50
60

70

E OB Fgo gog ~go oo
REG KES

130
10
‘ :LSo“_

(1) For Territoricl. Deseriptions, see Item No. 80.- = 0 0 °
(2) Rates apply for siipmonts in bulk. RS
(3) Ratos apply for shipmomts in packages.




_Empty Pallets, Secona Hangd (Used) ’

() Retuming after beling used 1n -

the transportation of a pallet~ -
ized cement shipment, or - .
returning in exchange for: pallets

- used in the transportetion of a'
palletized cement shipment, to .

- the -consignor of the cement '
sbipment y O )

. S‘atpped i‘or use, or f.n exchange
" Lor pallets to be used, %o the S ‘
consignor-of a palletized: : " EEEPR R
cemen‘c sb.f.pment, per pallet .\- v e ao com—,g e 1
| ‘ y (Subject to . e ‘
T~ waslsmazr~~
NOTE 1-The provisions of this
item apply enly in: con- S
‘mechion with pallets . -
used in the. ’cranszaorta- .
tion of cement subtect
to rates in Southem '
Terrltoryo :

NOTE 2-The provisions o:f.‘ “chi.s
tem apply only when -
‘the empty.pallets’ are. 1
trensported by the.
same carrier u‘cilf.zed
in the- transportation e
of the cement shi‘pmen.‘c. -
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