
'-

AH ' 
~ : ' . " 

" ' 1".' 'I ,,', 

" .'" • ," ,'. "1 

'.' 

(!HI~·ij!lllt .. . . •.... .... 
Dee is ion "No. " 61.639 ----..;...;;;;.----

.. ," .' ( .) ~ . 

, ./ 

BEFORE'THE PUBLIC UTILITIES COMMISS'IONOF THES:TATE,OF'CALIFORNIA" 

In the Matter of the Investigation into) , 
the rates, rules" regulat1ons.charges,) 
allowances and practices of,all common) 
carriers, highway carriers and city i' 
carriers relatiugto the transportation ' 
of cement and related products (com­
modities for which rates are prOvide,d 
in Minimum Rate Tariff No. 10).' "J' 

Case No:. 5440 

Petition .No.. 7' 

(Filed February 19~1960) 

Arlo D. Poe" J. C. Kaspar, and'James Quintrall,for" ' 
California'Trucking: Associations, Inc." ,petitioner. 

H. K. Carter, for Carter, Transportation Company, respondent., 

R. Y. Schureman and Max Binswange~, for Bins~ariger Trucldng~' 
respondent. 

Daniel M. Campbell, for Campbell truck Company~, respondent~, 
• I ..' 

R. Y .. Schureman, for Roland E • .' Mason (doing. business as: 
Valley Transportation Company) and ,for Dani'elLohnes 
Trucldng ,Company, respondents. ' 

'" ., 

Lauren'M. Wright, for R:tve,rside Cement Company, a division 
of American Cement Company, protestDnt., . 

Joseph T. Enright and Waldo A~Gillette,forMonolith . 
, Portland' Cement, Company, , protestant. ", , '. 

Wallace K. Downey, for California Portland Cement Company, 
protestant. 

EugeneA. Feise, for Calaveras Cement' Company, a division ' . 
of the, Flintkote Company". interested , party. ,",," 

S. A. Moore'and D. K. Graham, for Permanente Cement,'Company" 
intereSted party., 

Glenn E. Walker, for Glenn E. Walker (aca.l;i£om:[~co~ra,-> 
tion), .interested party., 

C. R. :Boyer,: for Southwestern Portland~ Cement Company~,. 
interested' party. , " .,' , ' ", 

Lee G. Gale" for D.' V. Gale & company,interes.~ed' pa~ty~. 
Jere C. Bowden, for' San Bernardino~Ri';ers:tde Counties. Rock 

PrOducts. AsSOCiation, interested party. . " . ' 

Grant L. Mala-ist, R.. A. Lub1ch, and Norman B. Haley, for 
the CO ss10n ' S ' staff. ',' 
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By this petition the california Trucking Assoc!a~ions, , 

Iuc.) , seeks increases it\,therates, in Minimum RateTariffNo'~' -lO',that 

apply to the transportation of cement 'between points 'in Southern',Caf-, 
f • ; " 

ifornia territory by for-hire highway'carriers. ' Said~.rates.~ere' es--' 

tablisbed at tbeirpresent level' in August, 1956. 'Petitioner alleges:',' 
, ,'"'. ! 

that, the costs of perfoming the, transportation have' s::~nce"increased',' 

subsUlntially; that in ,relation to- the increased costs' the'present: 

rates are unreaso~bly low and' that: increases in 'the·rates":ke': nec~s­
sary for the, preservation and maintenance' of,adequate for-hire trans~ ',' " 

r r,' 

portation facilid.es ".for the services involved. 

Public hearings on the petition, were 'held before Examiner' 

C. S. Abernathy at Los Angeles'on August 3, 4, 25,26 Bl'ld:Octobe~:5~ 
" , .' " 

1960. Oral argument was held before Commissioner 'C. Lin Fox and"EX:" ' 
. . , ":.:. ' : ',' '\, 

aminer c. s. Abernathy at Los, Angeles on October &" '1960 ~" Evidence,: 

in the matter was submitted by petitioner,.., by an engineerand;,by a;,,', , 
. , 

rate expert of the Commission's. staff, by severalcarr1ers of, cement ... ,:, 
I • l" l ". :,' • 't T 

and by representatives of various of the:c~ene compaU:tes operating" 

in Southern Cal j forDia. 

The evidence which petitioner presented was. designed'to' 

show the extent that certain of the carriersJ labor cost's havein-' 

creased since May, 1956.' The engineer -of the Co=u.ssion's staff:.'sub-' 
, , 

mitted data to show present costs'of,the transp~rtat:t()nof ce~~tby 
for ... hire highway ca.rr.Lers ,operating. within SouthemCaliforn!~ ,t~rri~. 

tory. The s.taff rate, witness submitted two scales o'frates wh1~h h~' 
. 

reco'lXlme1lded be established. to govern the 'transportati.on ~of' b~lk: 

cement and sacked cement respectively. 
'. . " i ~ I 

:,," ,',,' . 

The rates, which the rate witness recommended are higher'" 
" .,., 

'Chan the present rates. by amounts' raDging up' to 'about 20 to' 25 ' 
," ,':, .j,. 

, " 
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percent. In general ~ the amounts of. the proposed' increases' vary 1n- ," 
~.' ',' 

versely with the length of haul. No . increases ~ould· apply:where. the .. ' 
. . . ' .. 

.. , 

leagch of haul exceeds 170 constructive miles in ·'he case ,of:: bulk' 
" I • , 

, , 

cement and 190 constructive miles in the ease of sacked cement. , -' , 

The adoption of the proposals of theCo~ss1onrate:,w1tness': 

was opposed by three carriers of. cement, and by the several.' cement '" 
" , .. "." . 

companies that would'be affected chereby.Awitness for oneo~ ,the, 
.' , , .' .... 

/""',. ' 

carriers proposed (With the support of the other carriers) :that no 

increases be made in the rates, for bulk cement, and' that, i~erease~ :.in.' 
, . " , 

'the rates for sacked cement be made in lesser, amounts than those' , 

which the rate expert recommended··.. Assertedly~.the establishment of" 
, . . ""', ' . .'''' 

the rate increases' proposed by the Commission rate witnesswould'r~:: 
.' : 

sult in a drastic diversion of the cement traffic to operators~ of ' 

cement ready-m1x piants or their affiliates~ In', this connecti'~~ the' 

carriers presented evidence' that in recent' years 'the ~e8dy..,m:t~' 6per~ '.' ' 
ators or their affiliates- have entered into the 'transportation of 

, . , 

cement: so extensively that they (the carriers) havehad':'to curtail:,' 
" ' :," ,', ',,'" 

their own operations. The carrier w-ii:nesses. declared. th.ot the- rat.e' 
"'. - ./ .... ,". 

increases which the rate witness pX'opo8~d -- pllrt1culllrlythose that:, , " 
" '.", ' 

" ,. " - ,. 

would be made in the rates for bulk cement -- would' serve 'only to· en-' 

courage the further expanSion of th~ transportation: activities of 
, \" ~ , 

the ready-ndx operators 'and affiliaees. 'they urged that before-:.'in~ 
, !" \ 

creases are made in the' minimum· rates for bulk cement an:[nv~S1:iga-' . 

tion be made into said tr~rtatio'Q' activities f~r the purpose'o'f' 
~ " , 

, , ~, < ' ,- , 

determining the bearing thereof upon the rates and" services of, for~' 

hire, carriers. 1 Regarding the rates' fo'r 'sacked' cement,. the: ~arrier ' 
I - " '," 
Assert:edly» in the development of the transportation'activities,of' 

the' ready-mix operators and' of their affiliates, , , procedures have 
been employed that go beyond solicitation practices normally'avail­
able to for-hire carriers generally~ Rebates have been paid in­
directly, and the ready-mix operators have used' their purchasing. 
power with respect to cement as a means of directing transportation 
to their affiliates or Moreover, the ready-mix' operators have com ... ', 
pelled the cement companies to make shipments from the-most~, distant, 
mills in order that the affiliates may realize" the oenefits of., the 
longest hauls. 
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witnesses said that some increases should be made therein'to,com-: 

pensate for increases in labor costs which thecarners have' ex .... ' 

perieuced. However, they favored the establ;sbmtlnt, of' ,lesser in-, 
" "I. 

creases than those that were, advocated by the ,rate ,witness~ .. They, 

said that the lesser itl~reases would' be compensatory, . and'would: prO-: " 
. '. ' 

vide less :Ulcentive for the diversion of the· tra£fie, away from for- ," 

me carriage. 
" 

The opposition of, the· cement companies to' . the rate "increase: 

proposals of the rate' witness.'was· clirected mainly to· the ,increases,: 
, , . '. .' . .. 

wbich would be made in the rates for bulk cement. 'I'heccnnp'anies . 
. , 

contended that the cost' data which were', submitted' oy.the ,eng:LDe~r 
.' 

are excessive and not represeutative of the costs thatactually" .. 

apply to ~ transportation -of cement~ .. They argued that, the~eal',' . 

test of the sufficiency ~f the· rates· is. the carriers ' operating":,re-:" 

suIts thereunder~ and they' referred to evidence ,to the 'effect. that 
.' , 

the carriers have been operating profi.tably heretofore as contra", ~ 

dieting. the engineer f s showing: of '. cos.ts that are b!gber than: 'the 
. .. 

present rates. They' argue.dalso that ,the extensive ,development' 'of·.: ,'. . .' . 
.. ,' 

the 'transportation ~tirlties of th~ operators of' cement, ready-mix" 
.' " - . .',' ~ ,', 

plants and their affiliates under present·' rates is further pro~f'" 
, '.' 

t:ha.t: the rates are sufficient to,' cover. thecost& of service . 'and: ,t~, ' 

retul:n a profit. The cement companies likewise- favored';an 1n~est1ga- " 
. ,.' 

tion into the transportation activities of the ready-mix plants and ' 

their affiliates t~ determine the, be~'thereof ~0r1:tb.e 'm;n~' 
'., ,-

rates' to be prescribed and maintained for the for-hire transporta-' 

t10n of cement by highway carriers •. 

Altbo\1gh the cement companies strenuouSly opPosed> ~'es~ , ·,··· ... i, '. ' 

:'; ',', 

tab15sbment of increases· in the rates.' for b~lk cement,'the,severat';'. 
• t • • . • ~ . 

. ' .. 
• ,'> • 
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companies, with the exception of' the Monolith Portland; Cement ,Com- : 

pany) indicated 'Chat they would, accept) as,necessaryrate:adjuSt~" 
"'"','. .' 

ments> , increases ~tn the r~tes for sacked cement'in,accOrciaDce,W!th.' 

the carrier propo~als referred' to above.'TbeobJeet!ons'~i·the 'MallO-," 

lith Company were 'on the groun~,'tb.a.t'its ~ompetitive'posit1on;'~', 
the Los Angeles marketing area would' be adversely affected by the' , 

, ,,". r 

fact that relatively greater 1ncreaseswould,.apply for del:£.'V'erles'of '~-, 
~' " , '_ '.1 " 

its cement within the area tbanwoul,d', apply fo:~like'deliv~rie's', t~ :', 
the. same destinations from competitors t cement plantsat;Colt()n.:'~d. 

, ' 

,~ .' 

Crestmore. A representative for the Monolith Company s.tated' that the' , " 

increases would be acceptable t~ his comp~if' the~w~~e .1iDd1:ed'~~; ':, ' .' ' 

.as to avoid such, a, change, in its competitive relationships.' ," , 
" 

Discussion! Findings and Conclusions 

At the outse't of this, discussion it should be stated that,:wc' , 

conclude that the, record in t:h1s matter does not' support the _ estab­

lishment of the rates which were' recommended' by "th~ Commission's • 

staff. This conclusion stems' in pare ,from the differenc~between" 
.. / , ~ . ' 

the staff's evaluation of the carriers" operating,'results. ~cfur 

present rates and' the carriers ~, act:ual. operating. :resuit~'." It: also': ' 

stems from me change in 1:ransportation,' eircumstaneesthat haS oc~' ":' 
curred clur:tng. the' past three years wbereby operato,rs o-f' cement " 

transit-mix plants and their affiliates have emerged: as ,iulportalit, ," 
.;., ,':'.,,-' 

if not dominant~ factors in the transportati<?Z1' of~ement'w:r~,: 

Southern California. ' 

Since 'Under thestaff's proposals: increasesof'~~chas '. ',. 

20 to 25 percent 'would be made in the:present minimum rates"it would "\" 

appear that the present ra.tes' are well below areas()nable;'leVel'~d',' , 
" '.' ' ".j. 

. are insufficient to provide an adequate. return. As . pointed',out"by:',~ ,,' '" -
'.' ! \ • >. < 

:,,', .,,. 

"", .. ' -:' 

" '.1 '. 



c. 544() pet •• - AH * 
, .' 
," , ) 

the cement companies., such aconcluS1on' is notcons:[stentwith evf~' 

dence which was submitted to the effect· that the carriers' 'operations 

are generally profitable.2 Inasmuch as the, record· shows that ,the­

carriers' operations are confined. for the most part~. to. the-trans- : 

poreation of cement. it appears tnat,;:the financial results: of the . 

carriers t operations. are a factor ·that neceS~ri~y;SbOul4 be:,con~, .. 

sidered in this instance in apprais.ing the level. of the present '. rates", 
. . 

In view of 'the reported profitableness-of the carriers '.' operat1ons~ • 
.' . 

we conclude that further' infomation should be hAd, relative-to the 
", 

amounts and bases of the profits before rate increase!fof ,the magni~ :" 

tude propoaed by the staff maybe found" justified. 

Informationsbould likewise be had' relative to" the circum­

stances which have prompted. the substantial partic:[patio~ of the' 

operators of cement transit-mix plants and~their.affiliates, 1n the 

transporta.tion of cement -- particularly 'bulk cement~ , Fir~t~' :Ie' 
I ,'.,',' 

seems unlikely that such a development would have occurred unless 
. , .. ' .. 

the transportation could 'have been performed profitably within ',the:. 
, , 

limits of ·the present rates. Second, it appears ,thar the trarisporta .. ' 
. .' \' " 

tion activities of the transit-mix operators have been developed i~" 
"',' ,"~ 

part on practices which may not be· properly applied by' 'for-hire' . 

carriers but which. because of the effect' of s~ch.·pr~ct1cesupon .... 

for-hire transportat1~~ require analysis and evaluationforthe-'pre-. .' '/! ..... . 
scribing of reasonable minimum rates 7' rules and'regulationscto/.,· -
govern for-hire carriage. 

2 ' . 
One carrier reported that. his operations for five. months· throu8h .' . 
June~ 1960, resulted ill earnings as indicated by an operating ratio 
of 87 percent. With respect· to the operations of othercarriers.<, ' .• 
however, the record-, does not indicate the extent of the profits,' ..... . 
earned..",,' 
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One f~r consicler~tion of particular ,importance'> in this:," 

connection is that which was emphasized both' by, carrlerand'sh:lpl>Cr ' 

particip.utts in tMA: mAtt:~r .. nmnely>- that the benefits' of',increases 

in the rates, for buU( cement as proposed by" the Commission, rate -: wi,t­

]less 'WOuld accrue priucipallyto the trans! e"'xidx' ope~ators, all(r,their'' " ' 

a££iliates~ and 'would result in the further expansion of , the trans.- " ' 

portation activities of said operators and tbeir affiliate's. ' In'..: 

asmulZh as-purp-:>scs of rate regulation tt:l.dcr the., HiZhw&.y Carriers r 

, " 

Act are n to prezerJ'e for the publ:[~ the" full be:c.e:::I.t, arid>uSe o£pub- '.' ' 

lic ~~ays' consistent with the needs: of co~:rce, without, unneces.-

sary congestion or' wear and 1:ear, upon such, hig]:iways ;: to secure', to': " 
the people jt:$'t a:ld reaso:\abla' r~tes' for transportation~Y'c~ers 

. " 

operating upon s\'!ch highways; and to secure'£ull'and',unres:trlcted:;" 

flow of traffic by motor carriers,'over such highways wh1cb.::will'ade ... '," 
... ' : ' 

quate~y meet re~o~le p~blic ~dsfl' (SectioXl , 3502:,. Higb.waY'Car~,' 

riers t Act)" it is evident that before rateS: a:=e" preS~'ribed:, '~hi~,:;' 

'WOuld be primarily beneficial: to tb~ carrier services,oi'th~."transi~- ',:' : . 
. " . , .' 

rates for the 'transportation of bulk cement ,should be pres~rib~d: at " ' 

this tilae. With respect to- the rates for sacked:"cement,"h~we.~~~; 

the evi.dence is clear that: said rates. are not ~ompensatory;' mainlY" . ' 

because of increases in labor costs which the, carriers hav~·· e~r-', '.' " , , • ' 
, " 

ienc()d since the rates werc first established at tbeirpresent.,:':,:', 
"',; . 

-7-
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level.3 Increases in the rates, for sacked 'cementshouid 'be,'pre- ,., 
"-. " 

scribed. Except as otherwise provided berein~ t~' increases sbo~~l ." ' 

be limited to those which would result under the ~e~omme~dations,o'£: ',' 

the earrier:witnesses~ :U1asmuch as it appea.r~ f~o~the' tes.t~tiyof", 
... ,I ". \1 

those witnesses that said increases ,would,~ suffi.cient .to,return&t' " 

least a substantial portion of 'the increased costs o,fservi.ce,and'::',' 
, 'I' • ".", 

'WOuld not result !nan undue' diversion oftraff1e, away ,from, ',the: , car;' , 

tiers.. , In the accption of the rates which the' cerrlerwitneSses, 
• , • I, 

" , , .~' 

proposed, DJOdifications in certain of the rates sbould' be ,o.ac1e to 

avoid a chaDge in tbe'competiti~e posi~ion in ,the LOS'Angele;:~ea 
between the Monolith> Portland Cement Company on the' one:,: hand and 

. . .. , " 

cement companie's bav1ng mills at Colton' and Crestmore on' the" other ' 

hand.. On this record it does not ap~ar' that gre~te~ increases'in, 

the rates that apply to shipments. of the Monolith. Company ~thin ',the 
.",,'" ' 

Los Angeles area than i.n the rates for shipments of' c~mpetiDg ,com-', ' 
, ,.,", ., ," .. ",' .' 

panics from the adj4Ceut areas havebceu shown ,to bejus.t:[fied~ , ,. 

MLnor adjustments should be ma~ also in 'tru; rates' for'di$~ceS', of',' 

45 to SO constructive miles and of 120 "to 130, const~ctive' iniles.' in·' ' 
" 

order to' avoid what appears to be ,Unjustifi.ed' di£fe~~riti.8J.sbCtWee~: 
said rates, and' the ,rates for' dist2.Ilces~ within' tbe,next, mileage:~1:>rack':" 

" 

E.ts. 

'Ihe Commission is of the opinion, and~f1ndS' as a fact; 

'that (.a.) increases in the rates in 'Minimum FAte Tariff No~ '10 have " ' 

been shown 1:0 be justified, to the extent" that, '1ncreased'r~tes~are', 

prescr.Lbed in the fo1lowing. order;- (b) that said increased' rates are' : 
, ' ' , " .' ~, ,,, .. 

and 'Will be just,' reasonable'andnondiscrlminatoxY Dlinimum'rates for,: 

, 
I.' 

tbe services to which they' apply; and' (c) that, to the: extent' tha.t'the·',' 

3 The evidence shows that increases· in labor ,costs have'appliedto­
tbe transportation of bulk cement as well, as to sacked cement.' 
However, the transportation of sacked cement ' involves. substantially 
more labor than bulk cement, and the impact of tbecost increases ' 
has therefore been correspondingly 8r~n:ter on the transportation, of 
the sacked cement. 

\. .'. 

-8-
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rates of common carriers whose. operations are' subject to,MinimtJm " 

&ate. Tariff No·. 10 are less, in volume or effect:, than the:: rates 

hereinafter prescribed, the rates of: said: common carriers are lower:; , " 

tha:c. a reasonable .and sufficient level and n~t justified: by trans..; 
/ "," 

porta:tion conditio~s;, and that . said c~mmon carriers .. sbouldeffect: . 
, . , t., . 

such ~crea.sesas '!L%'e necessary to ,make thei.r rates. eonfomto,: 

'those hereina.fterprescribed.:. 
, , 

Inasmuch; as. no, increases in the rates for· bulk cement are' .... 

prescribed in the following' order, the, sta.tus, of said,' rates' requ!res 

further comment. ~Uthoughwe conclude, that increases' in. the rates, 
. . ". . 

should not be ordered on thisreeorcl, it, does ',not necess4r11y follow. 

from this. fact that under present conditions. adjustments intbe. rates' 
-". ' I' 

should not be made. The present rates were developed largelY,upon·,· 
. ..' - . 

transportatio~ condi'tions which ~ere in effect' more" tb~' 10 yeats ago:. ';' 

The evidence' is cle.sLX- that changes: of material consequence 'have ·.since , .... 

occurred in the und~:r:lying. transportation factors'.' 'We: ared'per~~aded".· 
o , ~. • 

that, the maintenallce;'of just, reasonable and nondi.s~r1minatory'r~tes:: 

for the future requires a re-evaluation of ~ .' cmd' probably' adj.~~nts'·" 
, " 

iu, the rates in the':. full light b~ present· conditions.'.' Sin~~ ':this' . 

matter does Dot provide grounds for such' re-evalua.tion· ·and: adj:ust':', " . 
, ) . ",/ .. " ',". ", . " . " ,"', '.,,," '. 

ment, further information, should/be developed for ··this.· pux-Pose:".:Ac-'· 

cordingly, the Commission t s staff will make studies. to, thi~ ~nd' as 
" . 

other assigmnents pe~t, and: will submit its proposals .. tber~on··at., 
hearings to be scheduled . subsequently.' Included, ins,kb: 'proposal~ , .• 

should be recommendations concerning what· changes, if. any ~.' should::~ ' ... 

. , '.' 

., . 

" .',' 
, .' ','. ,,' .', 

" ,,',, 

. ("', 

"",', 
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., 
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be made in the carload weights for bul.k.· ~d sacked cement.4 .· 

The retention of thispha.se of.Case No. 5440'ontheCommiss:L~n's 

hearing docket pending the development .and submission', of" the ' 
, I ',.', 

staff proposals.. and of related, proposals by interested 'parties, " . 

does not appear necessary. This ph~::of,caseNo" 5440··wi1t~·, ..... 
" . -

temillated. 

ORDE'R/ 
..... - - -*' ,-

Based on the evidence of, record' and' . on the findings 

and conclus!C!'ns contained· in the preceding •. opinion, 

IT IS HERESYOaDERED that 
.' ." " , 

1.· . Minimum Rate Tariff NO'. 10 (Appendix "A'" • of Decision ." 

No. 44633, as amended) be and it is hereby further' amended'by' 
. I'" • '. '. , ' 

incorporatiDg therein, ,to' become' effective' Aprl122,',1961.', 
• I • '~, , . . , . 

the revised page·· attached bereto' and by· this . reference' made' a 

part h~reof, which page iSll1.mlbered as follows:' 

Seventh Revised Page, 12 cancels Sixth· Revised' Page' 12", 

2. Tariff pu1:>lications required or 'authorized-to be ~de 
, , 

by common carrl.ers as a result of the order herein may be made'" . 

effective not earlier than the effective date ,hereof. on not' less .. 

than five days' notice' to' the' Commission ~d' to, the. public ;.\ .. and· 

4 At the he.aritlgs in this matter. various proposals were. made . 
that the carload minimum weight for sacked cement be in­
creased. It appears that these. proposals should' be con-' .' 
sidered further after broader notice bas been afforded' the 
p2rties- that would be affected thereby. 
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that such r~ired tariff pub1ieation~ shall be made effecti';e' not'" . , 

1aeer than April 22, 1961 ... 

3. In the exercise of the authority hereinabove granted;,. 

common carriers are ','. atithorized to depart from the pro~sion~ of . 

Section 460 of the' Publie Utilities Code aDd'ofArtieleXI~, . ,Section 
I . '. I 

21 of the Constitution of the State- of 'California, to the extent 

necessary to publish the rates established herein. 

4 ... In all other respects the aforesaid Decision No. 44633; 

as amended, shall remain·in full force and,effect. 

5 .. : This phase of Case No. 5440. be. ,and it'here~Y:'1s,'te~~ 

nated. 

This order shall become· effective twenty days· af:eer< the~ .• , 

" . 

California~' this· 
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1 . Empty" Pallets., Second Hand (Used), 

: (a) Return1nga:f"ter be1ng u:3ed 1n 
1 tb,& transportat1on.or 0. pallet-
~ 1:ed cement, sb.1pment, or .' 
; return.1ng 1n excha.nge for-pallets 
.. used 1n the transportation ot. 3,' 

pallet1zed cement ,sh1pment~ to 
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