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BEFORE ‘)'.'HE PUBLIC U'I'ILI’IIES COMSSION OF ’,I’EE‘ S’I‘AIE OF CALIFORNIA

Tavestigation on.the Commxss;on,s )
own motion into the opexrations, )
rates and practices of CECIL R. )
"~ GARRETT and WAYNE J. THOMAS,. co- )
partuers, doing business &8s . ).
GARRETT AND' THOMAS LIVESTOCK g
TRANSPORIEIION.-.,

— . s w_-—u- AT P A 8 — -.-n-——)

Elmer J. Sjostrom, for the Commissicn staff
Phi Jacobson, or the reSpondents. o

0 P I N- I O N

| Case5N6y 5995qun[e5”';'{f&”.VVT

The tnvestigation herein was commenced on Octcber ll 1960.f”"***'5

by the filing of an Order Instituttng Inwestigation to determine“a"' 
whether respondents have violated Section h9& of the Pnblic :
Utillties Code by chaxging, demanding, collecting or receiving

a different compensation fox the txansportation of livestock or
for any sexvice in connection therewith than the applicable rates- .
and charges specified in vaestock.Carriers Local Freight aniffff?fﬁ 

\.,. Co

No. 1, Western Motor Tariff Bureau, and whether respondents hawe;;?'7mu

violated Sectien 494 of the Publxc Utilities Code by refunding

or remitting a portion of the rates ox charges specxficd in sazdfi

taxiff for the transportation of livestcck._

A publlc heaxxng'was held puxtnant to- saxd order in -

 Los Angeles before Examiner Kent C. chers on Jannary'17 1961

The records of this Commlssion show that reSpondents

bave a certificate of public convenience and necessity‘to cperate as 37*ﬂ”¥*
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a a.:.ghway common carr:.er for the t."an3portat:£on of livestock .

(Decision No. 39042, dated June 5, 1946 :.n Application No. 27513) 5
and also have a city carrier permi t and a radial h:.ghway common e g
carrier permit. The records also show that tbe respondents cert::.-'

ficate of public convenience and necess:.ty and rad:’.al h...ghway common

carrier permit were oxrdered suSpended for five days on July 28 1959

for violation of Section 494 of the Publi.c Utilities Code (Decis:’.on

No. 58326, dated July 29, 1959, in Case No. 6250).‘, T ‘_: ,

'.L‘he staff checked a1l of the respondente' f*'e:.ght bn.lls - :

for the per:.oa from January 1, 1959 to July 31 1959._ It was o
determined therefrom that’ during said per:f.od the resnondents had

2ade overcbarges and vmdercharges, based o the:u: filed tariff

(I..:.vestoclc Carriexs Local Fre:!’.ght Tar:.ff No. 1 Western Motor Tar:.ff

Suxeau, Inc., Agent, W. J. Knoell,. Issumg Off:.cer), and had made |

unLawful rebates on shipments for one cons:’.gnee, namely, Santa Ana o

Meat Company. I‘he check showed that dur:{.ng said period respondents L
xmdercharged said company $461. 8L for sh:.pments carried pu:x:suant to

said cert:.f:.cate, that they overcharged said company $128 47 for %
similar shipments; and that they mIanully rebated to sa:s.d company | ‘
$456.15, for a met mdercharge of $799 49 (":d'z...‘bn.ts Nos. : 1 2 and 3) w ,::;"'__*
».esponaents st:\.pulated that sa:.d fu.gure., are substantxally correct SR
zmdé that they have collected ;.::om the company sai.d .,um o‘. $799 49
) (".-:hib.:.t No. &) The reSpondents axgued but preoeuted no evidence

in cupoor* thereo£ that the erxors were, mathematical and 1arge1y

caused by the absence of a weighma.,ter at the point of. de.;tma..:{on. AT
In view of the abgence of proof we are not persuaded ‘by th:v.s argument. ; .‘iv;":':-,
"'bey also argued that the records w:f.ll show that the only n.llegal F

operations since the -or:.or mvestloation a*'e those shown. on the record

berein, and that the Saata Ana Meat Company :.., no 1onge- ' customer
of tbe:.:co. . R TR
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From the record herein we find and. conclude that respondents

violated Section 494 of the Public Utilities Code by assessing and

collecting charges for the transportation of property other than the o

rates and charges specified in the tariffs, and that they have

rebated portions of the lawful tariff charges collected in violation TR

of Section 494 of the Public Utilities Code. while the respondents -

have collected the undercharges referred to, from the consignee, the SR

fact remai'ns that they have engaged in the sa...d unlawful practices
within a period of appro::un.ately one year after hav:..ng had their -
certificate and radial Hghway common carrier permit suSpended for
similaxr illegal practices. Respondents' certificate and permit
will be suSpended foxr a period of ten consecutive days. 1; P

A public hearing having been held and based on the evidence R

therein presented and the findings herein
IT IS ORDERBD

(1) That Cecil R.. Garrett and Wayne J - Thomas shall cease and

desist from further violations of Section 494 of the. Public Utilities;'f"_-

(2) That the certificate of public convenience and necessity

to operate as a highway common carrier, acquired by Cec:Ll R.Garrett o

and Wayne J, Thomas, by Decision No. 39042 dated Jme 5 1946 and
Radial Eighway Common Carrier Permit No. 19-15024 issued to said

individuals, are hereby Susnended for ten consecutive days starting
at 12: Ol a.m. on the second Monday :Eollow:’ng the effective date of
this order, and that they shell not - lease the equipment or other ,
:Cacilit:.es used in 0peration.> undex this certificate and this pernit

for the period of the. suspension ox directly or mdirectly allow L

.{w

-such equipment or facilities to be. used to circumvent the suspensn.on.f-:”"""‘




(3) l‘hat reSpondents shall post at their terminal and station

facilities used for rece:r.v:.ng property from the publ:.c fo:r: transpor- ""_% |

tation, mot iess than five days prior to the beg:l.nn:lng of the

suspension period a notice to the publn.c stat:!ng that their cert:f.- o

ficate of public comvenience and necessity and rad:.al hlghway common"_"« SR
carrier permit have been suspended by the Commissi’.on for a period of

ten days; that within £ive days after such post:'.ng respondents shall-f"'

, f:.le with the Commission a copy of such not:.ce, together w:r.th an
' affidev:’.t sett:mg forth tb.e date and place of post:z.ng; thereof .

(4) That respondents shall examine their records for the period

£rom Octover 1, 1960 to the present’ t::.me for the purpose of ascer-f .

ta:.ning if any addit:.onal undercharges have occurred other than tnose"g?_‘;'_ij

mentioned in this dec:sion. « HERRTIE
(5) ‘That within n:[nety days after the effective date of th:f.s
decisron, respondents s‘b.all complete the ex._."'niz:vation of their
records hexreingbove required by paragraph 4 and f:lle w:tth the ,_
Comiss:ton 3 xeport setting £orth all undercharges fonnd pursuant
toth.at e:cam:fnation. ‘ f B
©) That respondents are hereby d:’.rected to take such action,

includ:.no legal action, as may be necessary to- collect any add:t'.t:!.onal?j S

undercharges found after the examination required by paragraph 4 of

this oxder, and to notify the Comn:.sslon in: wrlting upon the con- v

smnmati.on of such collections.

(7) That, i‘n the event' charges to be collected as. provldec m

paragraph 6 of this order, or any part thereof remain v.tncollected-_ii'_fn*' ‘

one hundred twenty days after the effective date of this ordex, |
respondents shall imstitute legal proceedings to effect ~o‘.'.1ec‘...o-c'- : “

and shall su!mt to the Conmiss:l’.on, on the first Monda-y of each "
month, a report of the undercharges rema:!.n:f.ng to ‘be collected and
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spec:.fy:{ng the action taken to co].lect such charges and the result.f:‘::‘: ; R
of such, until such charges have been collected :Ln full or unt:.l
further ordex of this Comnn.ssion . o

‘ I‘he Secretary of the Commiss:[on is directed to cause - I
personal service of this order to be made upon Cecil R Garrett and -
Wayne J. Thomas and this order shall become effective twenty da}" o
after the campletion of such serviee upon the respondents.

Dated at ~ Sin Francisco Califoruia > this

/f gj—d&y‘.'of L M&rch




