
Decision': No.. 61670' 
----------~~---

J, ,. r. '. ' .• 

'BEFORE THE PUBLIC' mn.ITIES COMMISSION OF ntE STATE· OF CAI..IFORNIA '. 

Larson Ladder Company, 
Inland Ladder Company~ 
Sumnaster Products Co. 

Complainants 

vs. 

>­
) 
). 

. ~ 
) 

Merchants.Express of California 

Defendant· 

o P- I, 'N I Q' N . - - - - -.-.-

, ' , . 

, .' 
"'. ' 

J I" ' 

Case. No. 7027'.",'," '. 

., .,"' 

. ' ' ' 

!his proceeding is at issue on the-'complaint of Larson 

Ladder COtllpany ~ Inland' Ladder Company llud SU1lXn~sterProd~cts .. Co~ ~ . . ' .~' ,; 

Ollleging that Merchants. Express of' C.gliforn:r.a~ a highway commOn· ... 

carrier, puhlisb.ed~. maintained'and assessed' an excessiverate.in. 

, ~,. 

, .~: " 
.,' ,-' 

cormeetion with the transportation ··0£ stepladders •. Complainants. ,seek 

3n order directing defendant to cease and 'desist ass~ss1~g'·charges. ". 

for the transportation of wooden' and,' al~num stepladde~.:i~'l~S~-~han~ .,;', .. 
carload shipments. greater than those specified for articles' rat~d :' 

third class:t . and to cancel outstanding balance d'Ue' b:lils rep~es'enting . 

the differences in charges computed at: t:hird class rates, and;; at:: 

double first: class rates. 

3y stipulation filed February 9 ~ '1961;t' the parties 'waived . 

public hearing ancl submitted the- matter complained', of on the:: fol1ow- ' .' 
, ",' ,I ,." ':. :.:, 

ins agreed statement of facts: 

STATEMENT OF FACTS 

1. Commencing January 4~ 1960), and thereafter, defendant 

transported W'OOo.en axld aluminum stepladders for complainants from. ,. 

pOints of origin :tn California to points ofdestinati~,in.Cali£Ornia;" 

both of which a:re on the line of defendant. 

-1-
.",',', .; ... , 

"'. 



e· 
C .. 7027 AH ,:' 

,':, . 

. . I . . . 

2.. The correct"descriptions of the-' articlessre: 

(a) 

(b) 

Step1adders~wooderiorwood' and'steel . 
combinted... ',' , 

Stepladders~ aluminU!llor aluminum, and 
steel o:c wood ,combined. ' 

3. At all times'· involved herein· the applicable local' 
' •.• ,I 

freight rates for the tran~po~at:[on. of the . articles descr:lbedabove . 
. ! ' .... 

are and were the class rates published and" in effectiu'Merchants 

Express of California Local and Joint T~iff No~'2·,. c:8i.p.u~c. No:.,9. 
, . 

4. In the order of prec:edence~' the ratings .governing the· •. 

application of die class rates in said· Tariff No. 2 are:' 

(C1) Exception Ratings in Tariff No.2. 

(b) Exception Ratings 1n~ Pacific' Southc:oastFreight" 
Bureau Teri!f No .. l-S~ Cal. P.U .. c. .. No. 19:3,.· . 

(c) Classification Ratings in Western 
Classification No. 77.. . . 

5~ For transportation of wooden 'and alurn:i:num stepladders" 
, . 

on February 23 ~ 1960 ~ andsubsequenely .defenda~t a~sessed,cha:ges ..... . 

based on ehe rates in its Tariff No.2 forrat'ings··of. dOubie.fir;~'.·: 

class. 
" 

6. By Application No •. 4035-1. defendant and 225' eommon,' 

ezrriers sought authority t~ pub1ishexeeption ratings on> 1adders~ . 

amo:cg other articles. It proposed to establish: the following .. ' " 

exc~?~ion ~.atiDg$ on alumin.um stepladders" and 'Wooden stepladders· 

~thout casters'or wheels: 

Ladders ~ illcludingstepladders, 
aluminum or aluminum and wood 
combined~ etc. 

!.adders:. NOIBN, wood or wood. 
and steel comb:i.ned:; etc.; 

. "'. '" ~ ; "\'" ,.' '. ' 
'.' 

Dl 

.1'., 

7. By Decision No.' 59289 dated November 24~ 1959, and. 

effective December 14, 1959, the-proposal of applicantSc w3'sdenied .... 

~2- . . , . . , 
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but l1pplicant:s were authorized to' establish ratingsno:greatertban'." ,: 

those specified:. including:, 

''W. C.' No .. 55590 Ladders:' ~mum'rating\ 
, as, set' forth" 

. ~, "'" 

. , .. 

, in Western,' ,,', " , 
(Classification" 

8. 'Ib.e above authority expired unless ex~cised 'within' 
• -, • I _". • 

ninety days after the effective date of said Deci's1on No.'·59289·~ 

said expiration date being March 14:. 1960 .. 

',9. On November 24:. 1959" and continuously, the~eafter l' the 

less .. than~'carload ratings in the' Western' Classification, were' as: 

follows: :', 

, Item No. 

55590 

55600 

55610 

55620 

55630 

55640 

55670 

Description " 

LADDERS: 

Aluminum or aluminum and steel or wood 
combined 

Collapsed. wood and metal brac1ng:.,feee 
or fittings 

MagneSium metel or magnes1ummetal' alloy' 

NOIBN~ steel 

NO IBN • wood or wood and steel combined 

STEP':. other', than steps.tools" other than " 
aluminum~ magneSium metal or magnesium' 
metal alloy , , 

. ' 

Rating", 

1" ~" 

2',' 

D1 

3.' '" 

2 

1 

10.. On November 24, 1959, and continuously thereafter,. , the 

less-than-carload rating on stepladders ,in' Exception Sheet ,No''': 1 .. 5 . : 

was as follows:' 

Item No .~: Description 

1155 STEPLADDERS:. metal~ wooden or wood and 
metal combined, folded in packages 

Rating, 

'''., 

:'1. Prior to January 4, 1960, defendant's' Tariff No. 2 

did not contain an' exception rating on 'ladders other than that", 

described' in paragraph 10 ~. 
- ':,1, .' '. 

"', .'j' 

". , ' , ,'- , ' '. ':, :"~' <, ',.. 

',' , . ' 
", 

" , 
" 

\ \. ;, , ' 

-3-,' . 
". ," " 

, , 
,'~ " 

"., 



. 
c. 7027 AR 
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12. On January 4', 1960, defendant issued Orig1nar',I>ag~' 52A 

of its, Tariff No. 2 naming atl exception rating of do~ble ~irstelass; 

to become effective February 8, ,1960" on 8tepl~dders,met81,wooden': " ' 

or wood :'and metal combined, folded, in-packages. 'Th:[st~r1:ff p8g~, " . ' 

was rejected by the COmmission January 13, 1960~ 
, , , 

13. On January 21, 1960 J defendant, issued', and filed'Firse 
. ~ ". " 

R.evised Page 52A naming an exception ~8t:[ng of' . double first 'class· 
, , , 

on stepladders as described above- to: become effective February'23':,: 

1960. 

'14. On May 17, 1960, bY'Dec'i~i~ No .. 60130, the' CoIZlm1,ss:[on ,,,' 
, , "". 'I" 

amended its Decision' NO.r59289 by" striking' the follOwing language, 

on Page 5; Appendix A: 

'~mum ratingss set forth in 
Western Classification." 

and substituting therefor the following: 

"Western ClassifieationR.otings 
shall apply.'" 

15. On June ~J 1960, defendauCissued Second Revised' p~ge : ' ' 
, ' 

52A to become effective July 20, ~960,' setting, forth, the' follOwing ': 

exception rating: .. 

Stepladders,' metal, wooden or wood and: metal· 
combined, folded in, packages ••••• Western . 
Classification Ratings Shall apply. 

16. Said exception rating on stepladders has been ,con- .. 
, " 

t:inuously maintained from July'20, 1960~ tocU1te. 

Findipg$ and Conclusions 

l'be maxixm.ml rating authorized by Decision NO' .. 59289 for 

'WOOden stepladders was first class as provided in Western <:lassifica";; 

tioD Item No. 55670, and for aluminum stepladders' was J.~ ,times first . 
, , 

class as provided in Western Classifieationltem No.' 55600. 

The publication and maintenance of a rating of double 

first: class by defendant on January 4,,. 1960, and on January 21~' 1960 'J 

in its Local and Joint: Tariff No.2 was without authority and was'· 
.". " . 

,'I' 
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unlawful. said public.:ltion resulting in an increase in 'rates :tn. 

violation of Section 454 of the Public Utilities Code •. 

During the period January 4, 1960 to July·19, 1960, both· 

dates 1tlclusive, the lawful rates to be assessed by defendant;fo.r 

the trilnsportation of wooden stepladders, folded flat:-.. and aluminum 

stepladders, folded flat, were . the rates in defendant·'s Tariff . No, .. 2 

applicable to ratings of third class and an)" greater rates 'ass.~ssed 
, , 

by defendant for such transportation were, excessive within the mean-' 

ing of Section 734 of the Public UtilitiesCode~l 
T10e publication and maintenance by defendant on June. 6" 

. . . 

1960~ of the exception rating "Western Classifieation Rating. Shall 
. . 

Apply" as set forth on Second Revised Page 52-A, effective July 20,. .. /,. 

1960, was authorized by the Comm:[ssion in its Decision No .'. 59289 as ~ 
:., ,". , . 

supplemented and amended by Decision No,. 60130.. The latter decision, 

ilmended the order in the prior decision and contemplated, th~t' some , " 

action would be taken by app-11cants therein, and the defendant in.' .. 

particular ~ to. publish ratings on stct>laddersin conformance, with. 

the provisions of the amendment. mu;le Decision No •. 59289 provided: . 

that the authorities therein granted,. namely, the:authorizationto ., 

establish increased ratings and to depart from the long-and-short- .', 

hauJ. provisions of the Constitution and of' the Public. Uti11t'ies Code 

in connection therewith,. would expire unless exercised by March 14,. 

1960, and Decision No.. 60130, which was iSSuedMa~ l7, 1960 ,"standing '. 

alone does not expressly extend the expiration date nor expressly' ' . 
. ' 

authorize publication by applicants ordepareure from the lon&-and-

short-haul clause, the latter decision is 3, supplemen~alo~deramend- .' 

ing the prior order and must be construed as carrying: forward: all of ' 
.' ' .' J . . 

the conditions and limitations. of DeciSion No. 59289 to the; extent 

that they pertained to the subJect matter of,DecisionNo,~ 60l30~ ·i~e., . 

the publication of an exception rating on stepladders .... .Any othe~ . 
, 
... See Carnation Co. v s. p~ Co., 1950. 

50 cal. P'.U.C. No .. 345. R .. l'f: Den .. 50.Ca1.P'.U.C.: No .. 44l. 

-5 -

~ , 



... : .. 

C. 7027AH 

" " "., !' 

. ,',,' ". 

\, 

unlawful. said publication resulting. in> an increase in 'rates :lD :' 

v-.i:olation of Section 454 of the Public Ut'ilities Code'., 

During the period January 4~ 1960 to, July19'~' 1960 ~" both, 
" 

dates inclusive:. the lawful rates to'be ass'essed bydefend'ant·,for 

the transportation of wooden stepladders~.folded flat~: 8nd:al~~um. 
stepladders~' folded flat ~ were ·the rates in, defendant I S Tariff No .. ', 2 

,," , 

ap~licable to ratings of, third class and anygreater,rates,ass'es.sed' 

by defendant for such transpottation were excessive within ;themean-' 

ing of Section 7340£ the Public Utilities Code.1 
, , 

!he publication, and maintenance by defendant on June' 6~ " 

", " 

1960 ~ of the exception rating nWestern Classification Rating., Shall. 

Apply" as set forth on Se~ondRev1sed· Page 52-A, effective,'July':'20:,' ,/;." 
" ." 

1960:t was authorized by the Comm:issiot{ in its Decision No •. 59289" as 
'", ', .. 

supplemented and amended by Decision No. 60130. 'The latter decision' ,', 

amended the order in the prior deeisio~ and'. contemplated'. that: some-' .' . 

action would be 'taken by applicants -cherein, and the defendant in" 

particular ~ to publish ratings on stepladders in cotiformanceWith' .' 

the provisions of the amendment.. VJh11e DeciSion No.. 59289 provided ' 

that the authorities therein granted~" namely, the authorization to' 

establish increased ratings and to- depart from the lons-and-short- ." 
. , -. 

haul provisions of the COnstitution and, of the Public Utilities: Code 

in connection therewith. would expire unless. exercised by March ,14" '; 

1960~ and Decision No. 6Ol30~whichwas issued Hay l7~ 1960,: s,t~ndin8 
" 

alone does not expressly extend, the expiration'dat'e nor, expressly" .. 
. " ., .. 

authorize publication by applicants. or departure from·the long-and"-
, ' , 

short-haul clause, the latter decision is a supplemental,order'amend~ 

ing 'the prior order and must be construed as carryingforward'a'll of:' . 

the conditions and limitations of Decision No. 59289 to.' ~he' extent, 

that they pertained to the subJect matter of 'Decision No. '6o'130~.'i:~e .. , ." 
',', c, •• " 

the publication of an exception rating on stepladders. Any othe~.,'· 

!" See'Carnation Co .. v S.P'. Co., 1950.. ..... " .. 
50 Cal. P.U.C. No. 345, R.1r. Den. 'SO ,Ca1.P.U.C~ No.443:. 

I',' -5 -
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. .' 

"'" .' 

construction would result in Decision No.· 60130'b~:[ng of;'no" forc~, 

or effect. 
. " . " 

On July 20:1> 1960) and continuously thereafter ) 'the lawful:· 

rates for the transportation by pefendant over1ts own line:'of less .. . '. 
, . '., , 

than-carload straight shipments ofstepladders.p wooden, folded; flat, 

were, and are, the rates in its Tariff·No. 2 applicable- to- a rating 
. . . 

of first class; and for transportation of .less-than-c·arload&1:rn1ght, 

shipments of stepladders, aluminum,. folded 'flat, wer~~. and are', the 

=ates in its Tariff No. 2 applicable to' a' rating. of l~ times first' 
'. ')' . , 

class. Any rate greater than those': speeified hereinabove assessed': 

for such transport.stion is unlawful and is in violatio't'l. of S~ct10n" 

494· of the Public Utilities Code, and"is excessive within the ~ean:' 

ins of Section 734 of the Public Utilities Code~ 

. Defendant should be required~ to refund any charges .' 

actually collected, and to waive" collection of charges 'assessed 

but not collected, for the transportation of woo.den' or aluminum. 

s.tepladders which are in.excess of the charges at· the rates speci-, 
,. 

, ", ,i c 

£ied: hereinabove as. applic<lble. The exact amounts of outstan~1ng" . 

balance due bills and reparation due are· not of record .. ··':Compla1n;.·· 
, ",,' 

ants should submit to- defendant for verification a, statement of the' 
, , 

shipments made,. and upon cancellation of the balance due ,'. bills, and' ' 
,. " 

payment of reparation7 defendant shall notify theC'Ommission of the .. 

amount thereof., Should it not be possible to reach, an agr~ement'as 

to the award :tlere1n made, the matter may ·be referred to the :. 

~ommission for further action and: the- entry ofe supplemen1:s1'order;., 

should such be necessary. 

ORDER·· 
~-----

Based on the findings and conclusions se't' fo'rth in:" the 

preceding opinion7 

',n_ 

,.J I . ,". ,'I 

'-6-.' 
. , 

.,.' 

.t., 
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IT IS ORDERED. that defendant, Merchants Express'of 

California, shall refund 'charges actually collectec:tan:d shall waive 

eollec~ion of charges assessed but 'not'. collect.ed ,on 'shipments. of. 

WOO<len stepladders and of, aluminum- stepl~dders" traDsportedon' and' 

after January 4, '1960, in excess:of,.tbe:eharges.'whichWould;'have" 

.accrued at the rates specified. in' the-. forego:£.ng opinion 'as, being .. ' 

applicable thereto. 

TheSec:retary is directed to cause: a eert:£.f1ed'·copY'of' 

this order to be served by registered', mai-l .upon' ~r~hatlt,s '. ExPress ... , 
of California. 

, ,,' 

the effective date' 'of th1& order shall ,be .tweutYdaYs< 

after the, <:ate hereof." , , 

Dated at San Fr::lJ:lcisco" .. ' 
.... " .. ~7J£:': ..... 

, Gal:f.fornia,.this:/ ....... ' ...... ,' .' 

day of ____ -=Ma;;:;:;:t'.::,.c;;:h::..-____ , 1961 •. 

. "',' '.., " 


