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BEFORE THE PUBLIC UTILITIES COMMISSION OF‘THE STAIE OF CALIFORNIA

. Larson Ladder Company,

Inland Ladder Company,
Sunmaster Products Co.

O@P 3 - Case No.: 70277 - ¢ o |
Merchants Express of California
Defendant

0 P‘I NI O N

Tbis proceeding is at 1ssue on the complaint of Larson t"“v‘ .
Laddex Company, Inland Ladder Company and Sunmasrer Products Co., o
alleging that MErchants Express of California, a highway common
carrier, puhlished maintained and assessed an excessive rate in
' connection with the transportation of stepladders., Complainants seek
an order directing defendant to cease and desist assessing charges B
for the transPortation of wooden.and aluminum stepladders in less-than-v;*7uf
carload shipments greater than those specified for articles rated .
third class, ‘and to cancel outstanding balance due billa representing.‘
the differences in charges computed at thzrd class rates and at

double first class rates.

By stipulation filed February 9 1961 ‘the: parties waived e
public hearing and submitted the'matter complained of on the follow-*lwa"f7

ing agreed statement of facts._.

" STATEMENT OF .FACTS

1. Commencing January &4, 1960 and thereafter, defendant

transported wooden and aluminum stepladders for complainants from

points of origin in California to pOlntS of destination 1n California,‘n”*fﬂ

both of waich are on the line of defendant.
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The correct’ descriptions of the‘articles are.q B

(a)-'St %adgers wooden.or wood and steel
. bolicd } . . R

¢)) Stepladders, aluminum or aluminum and
steel ox wood. combined.«o‘;

3. At 311 times: Involved herein the applicable local

freight rates for the tranSPOrtation of the articles.described above-fi""'

are and were the class retee publmshed and in effect in,Merchents

Express of California Local and Joint Terxff No. 2 Cal. P U;C. No 9.Tf |

4. In the oxder of precedence, the ratings governing tbe
appllcation of the class rates in said Teriff No. 2 are'”~'“
(a) Exception Rat;ngs in Tariff No. 2.‘

™) Exception Ratings in Pacific Southcoast Freight
Bureau Teriff No. 1-§, Cel P. U;C. No. 193.

(e) Clessificatzon Ratings in western
Classificatlon No.:? . ,

5. For tramsportation of wooden and aluminum stepladders
on February 23, 1960, and subsequently,defendant aasessed chavges

based on the rates in its Tariff No. 2 for ratings of double first

‘(

¢class. . ‘ = R
‘6. By Applicacion No. 40351 defendanc and 225 common -f (o
carriers sought authority tO<pub113h exception ratings on: ladders, ;,:

among,other ert;cles. It proposed to establish the-following

exception retings on’' aluminum stepladders and wooden stepladders *,55a;if‘)Q

without casters or wheels-‘

\ Ladders; including stepiaddéré,ﬂ" ‘ RN
aluminum oxr aluminum and wood . : . c
combined, etc. . . _ - DL

Ladders, NOIBN, wood or wood | L
and steel combined etc. . S \»IF*U'

7. By Decision.No. 59285 dated November 24 1959 and -
effective December 14, 1959 the proposal of applmcants-was denied
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but applicants were-authorized to establish ratings no- greater than ffifij"ﬁi

those Specified including.

"W. C. No 55590 Ladders. o T rating
as set forth
(in Western - o
(CIassification " o
8. The above authority expired unless exercised within
ninety days after the effective date~of said Deeision,Noa 59289

said expiration date being,March 14, 1960

‘39. On November 24 1959 and continuously thereafter, thene¢ffffyﬁ

less-than-earload ratings in the Western 01a331fication were as o

follows.

" Item No. S | Description. - . . 7'”ff-Ratingj;(3f L

55590 LADDERS:

55500 i Aluminum or aluminum and steel or wood
combined . :

55610 Collapsed wood and metal bracing, :Eeet o o
orx. fittings - _ R

55620 Magnesium'metal oxr magnesium metal alloy
55630 | NOIBN, steel . ”
55640 : NOIBN wood or weod and steel combiued
SSG?O'a STEP, other than stepstools, other than

alumanum, magnesium metsl or magnesium oo
metal alloy . | o . fl,

10. On November 24, 1959 and eontinuously thereafter, theife

_ess-than-earload rating on stepladders in Exeeption Sheet No.nl SJ f“‘ |

was as follows.-

Item No.\‘ Description" . . ‘3' "' Rating

1155 STEPLADDERS, metal, wooden or'wood and

metal eombined folded in packages - ’;*jfw3]ffiy51‘f"'

ll; Priox to January 4 1960 defendant s Tariff No.
did not eontain an exception rating on 1adders other than that

described in paragraph 10




. | ‘ | . |
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. . [ , . . o . - A “ o

12. On January &, 1960 defendant issued Original Page SZA L
~of its. ‘Iar:(ff No. 2 naming an exception rat:[ng of double first class, o

to become effective Febtuary 8 1960 on’ stepladdezs metal wooden

or wood and metal combined folded in packages. This tar:[ff page o

was re;ected by the Commission January 13, 1960 : , ‘
13. On January 21, 1960, defendant 1ssued and filed Fxrs: o
Revised Page 52A naming an except:.on rating of . double f:(rst class 8 |

on stepladders as des::ri‘bed above to become effective February 233
1960. . o

amended J’.ts Dec:sion No. 59289 by’ strildng the following language
on Page S, Append:[x At .‘ - | | '

"Maximum rating as set forth in
Western Class:.fication."_

and substituting therefor the follow:[ng-

"Western Classzfication Ratings
shall apply."

14, On May 17, 1960 by Decision No. 60130 the Com:[ssion

15. On Jume 6, 1960, defendant issued Second Revised { Page f@olff;f

52A to become effective July 20 1960 sett:.ng forth the follow:.ng
except:xon rating: ‘

Steqpladders, metal wooden or wood and metal
combined, folded in packages ..... Western
Classification Ratings shall apply..

16. Said exception tating on stepladdexs has been con— -
tinuously maintained from July 20, 1960 to date.‘ : | J

F:mdings and Conclus:tons

The ma:o.mum rating authorized by Dec:.sion No.l 59289 fot

wooden stepladders was fitst class as prov:lded in Western Classif:ca-‘ a

tion Item No. 55670, and for aluminum Stepladders was li,; t:z.mes f:.rst ' \‘

class as prov:xded in Western Classificat:.on Item No. 55600. .
’l'he publication and’ maintenance of a rating of double

first class by defendant on January &, 1960, and on January 21, 1960 .,-_.'; R
in its Local and Joint I'ar:\'.ff No. 2 was’ w:lthout authority and was

-
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unlawful said publication resulting in an increase in retes in'
violation of Section 454 of the Publie Utilxtzes Code. , | A
During the period January 4 l960 to July 19 1960 both
dates inclusive, the lawful rates to be assessed by defendant for
the tranSportation of wooden stepladders, folded flat and.aluminum
stepladders, folded flat, were. the rates in defendant s Tarmff No. 2
applicable to ratings of thdrd class and any greater rates assessed '
by defendant for such transportation were excessive w;thin the mean-‘ :
ing of Section 734 of the Public Utilities Code.)
The publlcatlon and naintenance bty defendant on June 6, ;f‘i

1960, of the exception ratlng "Western Classification Rating~Shall |

Apply" as set forth on Second Revised Page SZ-A, effective July 20, / AR

1960, was authorized by the Commission in 1ts Decision No. 59289 as
supplemented and amended by Declslon No. 60130. The latter-decision
amended the order in the praor decision and contemplated that some f
action would be taken by applicants therein, and the: defendant 1n |
partlcular, t0~publish rat1ngs on stepladders 1n conformance wmth
the provisions of the amendment. While Decision No. 59289 provided
that the authorities therein granted, namely, the‘authorization to
establish increased ratings and to depart from the long-and-short- j
haul provtsions of the Constitution and of the Public Utilmties Code
in connection therewith would expire unless exercised by Merch_ld
1960, and Decision No‘~60130 which was issued May l7 1960, stand1n3
alone does not expressly extend the expiratxon date 0OY" expressly
authorize publication by applmcants or. departure from.the longrand-
short-haul clause, the latter decision is a supplemental order amend-fr
ing the prior order and must be-construed as,carrylng_forward all of

- the conditions and limitatione of Decision No. 59289 to the extent

that they pertained to the subject metter of Decision No. 60130 i.e.,mif¢[ﬁ"

the publication of an exception ratlng on. stepladders. Any other R

I~See Carnation Co. v S.P. Co., 1950. ‘ ‘i_ o
50 cal. P.U.C. No. 345, K.HO Den. 50 Cal P‘U C. No 443. .
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unlawful, said publication resulting in an increase in rates 1‘.n

violation of Section 454 of the Public Utilities Code.r.ftf‘“"‘ﬁ“
During.therperiod January 4 1960 to July 19 1960 both

dates inclusive, the lawful rates to be. assessed by defendant for

the transpo:tation of wooden stepladders folded flat. and aluminum'

stepladders, folded flat wexe the'rates in defendant s Tariff No.,23l’“"“

applicable to ratings of third class and any greater rates assessed

by defendant for such transportation were excessive within the mean-fizﬁ‘ ‘

ing of Section 734 of the Public Utilities Code.l o
The publication and maintenance by defendant on June 6,

1960, of the exception rating "western Classification Rating.Shall

Apply" as set forth on Second Revised Pagersz-A effective July 20 //lﬁjﬂ*“

1960, was authorized by-the Commission in its Decision No. 59289 as

Supplemented and ‘amended by Decis:on No. 60130. The latter decision.fff;da**

smended the order in the prior decision and- contemplated that some
action would be taken by applicants therein, and the: defendant in =
particular, to publish ratings on stepladders in conformance with ‘
the provisions of the amendment- While Decision’ No. 59289 provided
that the autborities therein granted namely, the-authorization to
establish increased ratings and to—depart from the‘longrand-short-'“v‘_
haul provisions of the Constitution and of the Public Utilities Code

in connection therewith would expire unless exercised by"March 14

1960, and Decision No. 60130, which was issued Hay 17 1960 standing } ;'y

alone does not expressly extend the expiration date nor expressly

authorize publication.by-applicants or departure from the longrand—vl

short-haul clause, the latter decision is a Supplemental order amend- SRS

ing the prioxr oxrder and must be construed as carrying forward all of

the conditions and limitations of DeciSlon No. 59289 to the extent

that they pertained to the subject matter of Decision No. 60130 1 e.;;”p,hf

the publication of an exception rating on stepladders.\ Any other

~ See'Carnation Co. v S.P. Co., 1950. - \‘,”Jﬁﬁ
50 Call P.U.C. No. 345, K.H. Den. ' 50 Cal p. U;Ca No 443.,-tﬂ
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construction would result in.becisdon'No;;60l30“5eingfof;nofforcef?fAV" |

or effect.

On July 20, 1960, and continuously thereafter, the lawful S

rates for the tramsportation by defendant over its own 1ine of lesswﬁ) |

than-carload straight shipments of stepladders wooden, folded flat,ﬁa"‘

were, and are, the rates in its Tariff No. 2 applzcablo to'a ratlng -

of first class; and for transPortatmonoof less~than—carload srraightﬂ‘-f't”

shipments of stepladders, aluminum, folded flat, were, and are, the f?"

rates in its Tariff No. 2 applrcable to a rating.of l%‘times first
class. Any rage greater than those spec:fred hereinabove assessed
for such transportation is unlawful and is in- violatzon of Section _
494 of the Public Utilities Code, and is excesslve withln.the mean-ilr'
ing of Section 734 of the Public Utilities Code." SR .
. Defendant should be required‘to refund any charges ;;a‘ ;
actually collected and to ws1ve~collection of charges assessed
but Dot collected for the transportation of wooden or aluminum f‘fm
stepladders which are in excess of the»charges at the rates speci-.ﬂo

f1ed hereinabove as applicable. The exact amounts of outstanding

balance due bills and reparation due are not of record. Complainr:rrﬁw

ants should submit to defendant for verification a statement of the f\d

shapments made, and upon cancellation‘of the balance due bills and

paymenc of reparation, defendant shall notify"the Comm;ssmon of the fh_f

amount thereof. Should it not be possible to reach an agreement as;ﬂ f

to the award herein:made, the" matter may be referred to the o

Commzss;on for further action and the-entry of 8 supp emental order,gg‘ﬁ;flf

should Such be necessary.

Based on the findings and conclusxons set forth 1n the ffyffﬁ:ff}ﬁ

preceding opmnion,




IT IS ORDERED that defendant Mtrchants Express of ‘
California, shall refund charges actually collected and shall waive
collection of charges assessed but- not’. collected on shipments of
wooden stepladders and of aluminum-stepladders transported on and
after January 4, 1960 in excess’ of the charges which,would have ]:
acerued at the Tates Speeified in the'foregoing opinion as being
applicable thereto. o B ('f   Co

_ The Secretary is dzrected to. cause a certified copy'of
th;s oxder to. be served by registered mail upon.Mbrchants Express
of California. o o "‘,, ‘ ,’~,‘n e e
The effective date of this order shall be twenty days jdt*ﬁ}; '

after the tate hereof._.

Dated at  Sen Fravéisco California. th:l.s /f‘ ::

day of ____ marem , 1961,




