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Decision· No. _' __ 6_1_6_92 
-.,' 

BEFORE '!BE PUBLIC UTILITIES COMMISSION OF. THE, STATE OF·. CALIFORNIA. '< .' 

In the Matter of the Application o~ ~ 
R. E. ELLIS, an individual, doing 
business as R.. E. ELLIS DRAYING CO~,Application No. 42930 
for a certificate of public' convenience ~ 
and necessity t<> operate 8S a highway 
common carrier. 

------------------) 
Bertram s. gil vex. for the applic:ant~,· 

o PINION, 
.-.. - ..... - ........ ,-

Applicant has. requested~t -his present' certificate' from 

this Commission'be reissued in the name of Russell'E-. 'El11s,:doin.g 

business 8s'R. E. Ellis- Draying Co., to: conform with the permits,> 

issued to the applicant by this Coamission and with ,the , Inte~state·., ' 

Cor:merc:e Cormdssion operating authoritiesbeld· by,him. 

Russell E. ElliS, an' individual, is operating: under: 

pexmitted authority as a radial highway common carrier ~ 8 highway 

contract carrier, a household goods carrier and· a city, carrier. ' '!he 

applieant' also operates as 8 highway common carrier under cert:t- , 

ficates of public convenience and.necessity granted by Decis:tons' 
" ,. 

Nos. 51242 and 540l7~ which authorize th~ applicant· 1»haul,general,' , 

commodities, with certain exceptions.. between points in' the' San 

Francisco - East Bay Cartage Zone and between San, Francisco' in.;"dSan 

Jose, with the right to serve :lntermed:Latepo1nts. :: . . . ',' 

, ,. 

Applicant· now requests 8' new· certifiCate"UDder Sec.t1ons.· 

1063 and 1064 of the Public·UtUit1~8-Code'for'thetrlln&Portat:t~tlof 

gene:al com:nod:lties betw'een all points and places in the ,San " 

Francisco Territory a8 described in Minimum Rate Tariff No •. ,2; , 
, .",,0' 

,', 1 

aud from San Francisco. north on RigbwaylOl to'Novato; from','", . 

",,' 

, -1-
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ScnFraneisco nor'theClst to. Sacramento; east to Stockton and Tracy 

a:ld southeast to Santa Cla:ra and San Jose. 

A public hearing. was held before' :Exam1ner Edward'G. Fraser 
. ' . ,"' , 

on Js:nuary 20, 1961. at san Francisco. California. Prior to ',the 
, ' 

hearing the applicant mailed:copie,sof this· appli.cation ,totwen~~six: 
, , 

competing carriers. No protests were received and,the matter' was': 
.' '" 

submitted on February 1. 1961. ~fter·.the receipt, of' late f:tled\E~b~t 

No.7. 

The evidence shows considerable industrl.al :gx.owth 'in the, 
. " 

areas to which an extension now, is requested. The 'applicant ha's 
'" 

customers who" desire service into' this extended' area, and likewise,· 

they desire split pickups and' split deliveries to be made" therein. 
,< .4 I', 

lbree sbipper witnesses testified they prefer ~e service 
, , '. 

offered by the applicant ,and that 'it would 'be beneficial to, their 

respective companies to' have applicant provide' service, ,to, the'" 

additional areas applicant has requested' authorization' to serVe,. 

Applicant was prepared to introduce the testimony of twenty-one 

additional public' witnesses. In the absence ·of protest, however~, and 
",L,' " 

as a matter of convenience to these people, they were nO,t personally' 
. , .. .. . . 

called. Instead tbeirnames, their companies' names andlocatioD.s, 

commodities handled and shipping po!ntswere 'placed" on a'list:'and 

re:Ceive<l 8S' late " filed ::Exhibit No.· 7 • 
~ . . " . 

l'be evidence ,further discloses th~t' applicant is, able, to 
" 

supply the extended service" has adequate- equipment, has the: necessary" " 

experience and is financ1Blly so~d. 
, ' .. ' . 

Upon consideration of. all' of the evidence, adduced herein, 

we fine! ,that: public, convenience and necessity require tb.:.t the 

application be granted in the manner set:: forth 1n the ~nsu1ng.order ,', " 
"' .' ' 
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which will provide' for sn 'extension 'of 'the certificated', zone presently> ~ 
. .... , • I I ,.. .', .', '" " " , ,," \' .. ' '''' ~\', . 

served by the applicant and, for" 8'-restatement"of existing:, authority" .. " 
, """, -' , ',JI :," 

Applicant is hereby p18ce~ on notice that op'erative' 'rights, ' 
• , • • ," , ,< 

8S SUch:. do not constitute s class of 'property which may be: cap!-, 

tal:tzed or used as an element of value in rate, f:LxinS for 'any' amoUnt. 
• + " >.' , ' .", 

of money in excess of that -originSlly paid to the State" Bathe e~n-
. ,,' 

sideration for th~ grant of such rlghts:~, Aside _fr~' their purely,' 

permissive aspect~ SUCh rights extend to the holder a full 'or partial-
- , 

monopoly of a class' ofbus1ness ,over a particular route .. , 'This:' 

monopoly feature may be modified or canceled' at'sny timebyth~: St8,te,_,' 

which is not 1n any respect limited'ss to' the"n~erof,rlghtSWh:[cll ' 

may be given. 
",. ' 

o R. D E R' - .... ,..-. ..... -
'.-.( r 

An application having been filed, a publ:tchearing~'b8v:[ng_" ' 

been held and based on the evidence therein: adduced' .. ' 

IT IS ORDERED,: 

1. That a certificate' of,'·publicconven1ence and ',necesSity be: ", ' ,'" 
. ' 

and it is granted to RussellE. Ellis,author1zing him to operate.ss, 
. . , .', . ". " . 

8 highway cOmmOn carrier, as' defined" in Section 213, of the pUblic, . 

Utilities Code~ between t:be points and over' the routes-8,smore ,:, ,. 

particularly set forth in Appendices A and:S atta~hed' heret«>',su<r: . 

made ~ psrthereof. 
" , 

2. Thst in providing service pursuant to the Ce7:t1f1ca~e:here!ll' 
'o' .' 

granted applicant shall .comply with snd observe the followi~gserv:[c,e: 

regulations: . ~ " 
'I ... 
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(a) 

(b) 

, L'-" . 

Within thirty days after the effective date 
hereof ~ applicant shall file a- written' , 
acceptance of the certificate- herein granted;. 
By accepting the certificate of public con~ 
ven1ence and necessity'herein granted', applicant 
is placed on notice that he will be required,' 
among other t.h1ngs~ to file annual reports of 
his, operations and to comply with and observe ' 
the safety rules and other regulations of the 
Coa:mission's General Order No. 99 and, insurance 
req,uirements of the Commission's General- Order 
No. lOO-A. Failure to file such report&~ in 
such form. and at such time as the Commission 
may direct, or to comply with and observe the 
proviSions of General Orders Nos. 99'and lOO-:A, 
may result in a cancellation of the oper8t1~g , 
authority granted by this decision. I 

. ," 
".' ' 

Witbin one hundred twenty days .after the effee-' 
tive date hereof, .and on not less tbanten days' 
notice to the Commission and- the public, appli
cant Shall establish the service here1nauthorized 
and file in triplicate. and concurrently make 
effective~ t:ariffs satisfactory to theComm1ssion .. 

3. 'that the certificate of public conv~n1ence ~d nec~ss:[ty 

granted :tn paragraph 1 of this order supersedes •. the'certif1cates: 

of public convenience and· necessity grautedbY Dec1aions'N~s. 5,1242' 
, ' ' 

and 54017, which certificates are hereby canceled.and, rev,oked,said '. 
, , , 

revoestion to become effective concurrently with the effective' date 

of the tariff filings requiredby'paragraph,2(b) hereof. 

The effective date of this order sball'be, twenty ,days.' 
... '- ,: 

after the date:bereof. 

Dated at S:m Fran~' " California.' this. 

day of ___ M_AR_C_ff_"' ___ , 1961. 
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Appendix A 

Russell E. Ellis by the' certificate' of publiC' convenience ,., .... ,. 

and necessity granted in the decision noted':1u'the marg1n:~:'is:' 

authorized eo transport general commodities: 

,. Betveen allpo1nts and places in ,San Franc1sco 
Xerritory as described in Appendix :6. ' ..' . . . 

2. :Between all pOints ,and 'places on anclwith.1nten 
miles laterally of the following highways (See; 
Exception):" '" ,'.' 

a. State Highway No .. 9' between ,Cupertino, 
and Saratoga, inclusive; 

b • State R1gllway No. ""7 between Campbell·. 
arod Los Gatos, inclusive; 

c. U .. S. Highway No-~ 101 between '$an 
Francisco and Novato,' inclusive; : 

d. U.S. Highway No. 40 between Richmond 
and'Sacramento:, inclusive;:. 

e. U .. S. Highway No .. ;O'bet,ween&'yward' 
and Sacramento, inclusive; 

t. State Highway No,. It-. between Pinole 
and Stockton, inclusive; I .1 • 

g. State Highway NO' .. , 24' between Oakland, 
and Sacramento, inclUSive; 

h. State Higb.wayl'!o. 21 'oet,ween Cordelia' 
and MiSSion San Jos~,1nclusive; 

, " 

i. State Highway ~To.· 12 between . Fairfield' 
and Lod1, inclusive; and 

j. Uzmumbered highway between Concord 
, and By;-on, inclusive. 

Exception: The 'ten mile extension above.' 
, . noted shall not. apply. north. ' '. 

of Novato. . 
,., 

Through routes and rates may be established 
between any and all po:tntsand placesspec1f1ed 
in pasagra:9b.s. 1 and 2 above. . ' 

Issued. by Cal:ttorniaP.l.tblic Utilities Commission. 
t:::-.t't 'I.... 9 ' . ' .•... ' ' 

Decision No-. :.o~~ Application ~To,: 42930. 
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. Appendix A. Russell E •. Ellis Orfg:tnal~ Pa'g~:'2' .... , .. 

Applicant shall not trans'Port any sh1pment.sof':-

, • Usedhoilsehold goods and personal· effects not. 
:paeked in accordance i-d.th the crated . property . " 
reqmrements set f'ortll -in paragraph Cd) of . 
Item No. 1o-C of ~unimum Bate Tariff No.~-A •. 

2~ Automobiles, trucks and buses, viz.: new and . 
used finished or unfinished passenger auto- . 
mobiles (including jeeps), ambulances, heax-sas 
and taxis; freight automobiles,.3.utomobile. '. 
chaSSiS, trucks, tr'\lck chassis, truck trailers, 
trucks ana. trailers combined, ·buses . and .bus· 
ciJ.assis. -

3. Livestock; viz.:: bucks, bulls" calves-, c~ttle, . 
cows,dairy cattle, ewes, g.oats, hogs,horses, . 
kidS, lames, oxen,' p1gs,sheep, . sheep camp· . . 
outfits,. sows, steers, stags- or swine'. 

4. Commodities requiring' the use'of specialrefrig-' 
era t10n or tempera ~J.re control in. specially . . 
designed and constructed refrigerator equipment •. 

5. LiqU1ds, compressed gases, co:Omodi.tiesin semi-' 
plastic form and commodities in suspension in .', 
liquids in bulk, in tank trucl-es, tanl-c trailers,: 
tarJk semitrailers or acoro'bina.t1on of' such·· . 
highway vehicles. • . 

6.. Cor=moO.1ties wh.en transported::in bulk in dump", 
tr".lcks or in hopper-type trucks .. 

7. Cozod1ties when transported in motor vehicles 
eC!il1pped tor mechanical mixing in transit.· 

8. Logs. \ 
. . 

. . ..' .' 

9. Articles or extraordinery value as· "set forth .. 
in RoJ.e 3 of Western Clas.sitic.:tion'"No. 77', 
J-. ? Hackler, Tariff- Publish.1ng Officer,. on . 
the .issue date '!hereof". 

Issued by cal.1:("ornia Public Utilities Commission •. 

Decision !-To. 61.6S7 Ap:Pli~tion No. 42930. 
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