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BEFORE 'I'BE PUBLIC OTILITIFS COMMISSION OF,' THE. STATE" OF. CALIFORNIA. 

In the Matter of the Application of ) 
IBE ATCHISON ~ TOPEKA .AND SANTA FE ) 
RAILW~ COMPANY for authority to ) 
abandon its g;ade crossings'of ) 
Ohio Avenue (2K-o~65-C)andCutting ,) 
Boulevard (2K-l .. 02-C). in the,City ) 
of Ricbmond'. County of Contra Costa ~ ) , 
State of California.. ) 

Application No. 40762', 

In tne Matter of the Applieation of ~ 
',THE ATCHISON ~ IOPEKA. AND . SANTA '.FE 
& .... ILW~ COMPANY for authority to 

.' ' 

const:uct·B1ldmaintain a grade ) 
crossillg of Garra:rd Boulevard" ), 

Application' No.' 42462:.' 

Cutting Boulevard and canal Boule-' ~ 
vard in the City of Richmond,. County', 
of Contra Costa, State of California. 

. .) 

Robert Walker and: Matthew H .. Witteman~ by Matthew H. 
Witteman. for applicant. ' 

.James P. O'Drain, for the City of Richmond; 
Frederic£( Bolda Jr. ~ Carlson, Coll:i.ns~ Gordon 
and Bold, for the Redevelopment Agencyo£ th~ 
City of Richmond, interested parties. ' 

John T. Ralen, for Maritime Administraeion, U. S. 
Department of Commerce'; Tom N.. Dean~ and 
William R.. Goodrich, for BrflY Lubricants Co,_, 
Bray 6il Co .. and' Bray Chemical Co .. ;' Warren 
Howard McClain, for Willamette Iron and Steel 
~mpauy; Ernest EO' Bridgewater, for The . 
Learner Company;. and James V .. Christie, for 
Barkow Peeroleum Co., protestants. 

Charles .J.. Astrue, for the Commission staff .. 

o P' I N 10 N' ......... _- .... ---
. , -, 

Applicat::.[ou No. 40762 was filed! on January ,21, 1959, by, 

the applicant'herein as the result of a demand from the City of> , 

Ricbmond that the. applicant remove its tra~k from the' s~~tion:of' 

land situated between Ohio Avenue and Cutting,.'.Bouleva':'d,.whi~h' is 

""\', 

to be sold by the, Redevelopment' Agency of , th~ City of Richmo~d'. ~: The' 
application alleges that the twocrossings,·'to, be clo~edareovei~a 

spur track constructed during. 1942 under's wartime fr~chi~fi~~,,' 
r • '~ , • ',': • 'I ":,, .. 

, " 

-l~ " :;', ' 
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the City of Richmond, which was to expire when the'Rlchmond'Shipyard ' 

was no longer being operated as a part of, the program of national' 

,defense. '!be shipyard' is no longer operated for' the nati~~al,de£~e 
and a substantial portion of the trackage is within an areasought. 

,f, <,.' 

to be industrially developed. Applicant further alleges. that a:: new 
, " .. I 

spur track will be built alo~ Cutting Boulevard to cOtle:tn~e:serv1'Qg' 

those industries formerly served by the present ,line .. " 

Application No. 42462 was filed, on June 14" 1960.. It 

alleges that the three crossings' to be opened are iocated on the new . . '. 

line of track to be built as author:i.zedby Ordinance' No~::1664' of the' 

City of RicbmO~d, dated'May 9, 1960 .. ' Thi~ trackw11l b~'cons~ruct'~d: .~.' 
to serve all of the shippers formerly served by the 'old line~":Th~~'>:: . 

• ,,' " ," .1 ' ' ,;i ' 

applicant has agreed toaSS\mle all 'the cost of , closing the, crossin..3S 
'. ",. 

Oll the old track and of opening, and maint~in:i.ng the'crossings::ithas 

applied to construct on its proposed line. 
, ' 

Most of the, shippers to' be served' by the new line wex:e' 

opposed to subparagraph (b) of Section2~ of Ordinance 1664'~which 
,- '1-

limits "operations on said trackage on days on wh1cl'l..' school is '. in . 

session (except in the event of an emergency) to the hoUrs. between' 

5:00 p.m. and 8:00 a.m.7I A'public hearing~as therefore scheduled 

to enable all concerned to present evidence. 
.. " . 

Public hearing was held in· San Francisco,befor~ Examiner 
, >. '.-, 

Edward G .. Fraser, on Jatluary 10 and 11, 1961'.. 'The City of Id.chmond .' 

, and the Redevelopment Agency of the· City of Ricbmondjo'inea in 

support of the application. The, protestants are indus'tri~l' organiza- . 
, ./ 

, ' 

tiotlS that will be served by the ne"v1 spur track.. 'rhey:object,'on1y, 

to the reS1:riction placed on tbe use 'of the track by the' City ,of ' .. 
. . '. . ,.'" ," 

Richmond. Since opposition to the applicat:i.onsis c'onfined·to the'· 

restriction which requires the new track,.to be used OnlY'at'n:£g1:l:t, 

this. decision will not digress. to develop' the other' evidence '., , 
. , 

presented. " -: 
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. " . 
!wo of the protestants. presented witnesses . who testified',' 

::hat operating trains during regular business'· hours on weekdayS: was, •. 
, . " 

very necessary to their operation. The u. S~ Mari tim~Assoc:r..atio~ ,. 

provided a witness who testified that occasional shlpmentsfor the', 

Government· are shipped or received.' during. the day by' the. Richmond',: ' . 
~.' . 

Shipyard, which is owned by the'United States.and'in the;area<.served 

by the old and proposed rail line~"'Intheevent' ofa ~at:[onal 

emerseney the shipyard would' start to functionaga:£n and'~ontinuous':, " 
'" ',,' 

rail service would ,be required'. The yard is now maintained" . in>~~' 
inactive statuS,. although some of.its area has been leased,to the '.' '.' 

. ".".,' ,'" : 

Nicolai -.Jaffe Co. and to Willamette Iron and' Steel Co,~ Thel.eo'lmer 

Company is a sublessee' of the latter. These lessees, are using. the' 

facilities of the shipyard for repair and rebuilding. Of'. new ships: 

and for' the demolition of obsolete ships iuto . usable'.' scrap' '/ironand: , ,,' , 

steel. 
,. , ,", 

By letters addressed" to this, Commission, '.' seve~al~h1ppers '. 

expressed their opposition to 1:he elimination "of weekday' daylight 
" " 

rail service. 

A wit:less for the City of Ricbmonclexplainedthat. the' 

restriction against operating trains over' the proposed track was 

made a part of Ordinance 1664 at the request of th~ Parent "T'eacher" 

Assoeia1:ion of Richmond. A school· is located less·.·than· a block f~om' 
. '. 

th~ new- line and frequent· operation of. trains during school' hours· . 

may create a safety problem. as- well as being. a serious distraction··.' 

while school :is in session. The restriction does not apply on days 

when there is no school aDd "during periods ofemergencytf~ ~~.' .. see' 

out in the Ordinance. "The witness stated that· the. City Council:would 
, .,' c ' 

probably' .amend the Ordinance' if they' were advised ciuring .. an "o'ff:tc-ia 1, 
. . 

seSSion of the need for a change. , He was sure that a compromise. , . 

restriction could be adopted' which would satisfy . the reqU:tr~ents of . 
'" " 

both the parent-teacher group. and the protestllnts ,herein~'. 
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A Commission staff engineer testified as to 'the' recomm~ded' 
warning signals to- be installed' on the highwaycrO'ss.ingsov~r,the 

, '." 

proposed sectiO'n of track. 
,,_ ", .,.II 

Crossing 

Garrard Boulevard 

Identification Suggested,Installations, 

Cutting Boul~ard 

Canal Boulevard 

2-1190.3-'C·' TwoStandarcl<No.~ S:fl:a~h;[i\g_' 
lights. (G.O .. 75-8)/ ',:' 

2-l190.S-C " FourStand:ard"N(h~8.'flashing." " " 
lights: (G.O.;75·-B)<and;twO', '" 
20 ~OOO lumen (minimum). mercux:t' , 
vapor overhead:;,lights::.::·,,": 

2-1190 .6-C Two'Stan~~&No';.> 8;:~ashini,:,','" " ' 
lights. (G.: o. ,75-BY: ,- :" 

The staff witness recommended that the 'pr~posed Cutting, " 

Boulevard C%oss1ng 'have a raised concrete median, island' of' 6-fOot ' ' 
, , 

miuimtml width constructed on each cross1ngvehic:ular' approach 'in ,,' :: 

order 'to locate twO' of the Standard'No.'S signals. He,further,sug"; 

gested that the recommended lightsbeloc~ted' to 1llu:m!~t'~,the;e 

islands during darkness. The st:aff witness also· suggested. thet ,the' 
, , 

. .' '., .. ' . ',': 

Cutting Boulevard' cross:f.:J.3' be declared an exempt, crossing~der the' 

provisions of Section 22452(0) of the-Vehicle Code of the State'of,··· 

california and that the crossing be marked "exempt,t by,s di~t1nctive . 
sign or'device as required by Section 2245Z(e) of said'Coci~ •......•.. ' ' 

, . . " 

SectiO'n 224S2~ subsections ,(8) through (e)· o·fthe Vehicle' ". 

Code provide as follows: 

"Section 22452. (8) 'The provisions of this section 
shall apply to theoperat:ion.of.the . following: , 
vehicles. ......... .. 

"Any motO'r vehicle carrying passengers, for hire •. 

"Any motor truck transporting .. employees in addi.t!on 
to those riding intbe cab. " 

"Any bus tr8t1SpOrting employees. 

".Any school' bus carrying any school child .. 

",Any motor truck carrying explosive substances· 
. as .a cargo or part:.of,a .cargo.. , 
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nAny motor tank tru.ck~ tank trailer, or tank ,semi­
trailer ~ used in, the transportation of flammable' 
liquids of liquefied petroleum gas as a cargo or 
part of a cargo, whether loaded or empty. ,', 

n(b) Before traversing a gracle crossing of a 
railway, or e-lectric railwaY:t the- driver of'any 
ve~cle described in subdivision (a) shall sto~ 
such vehicle not less than 10 nor more than 50 
feet from the nearest rail of the traek and 
while $0 stopped shall listen, and look in both " 
directions along the track~ for any approaching. 
train:t interurban car. or other vehicle using , 
such rails. !he vehicle shall remain standing, 
while any train is moving. toward the crossing 
and is close enough to constitute an immediate-
hazard. ' 

It(c) ..... No stop; need be made at stre,et railway' 
tracks within a business or residence-, district. , 

"(d) Unless a train or locomotive is approaching, 
the driver of a motor vehicle need not stop- at 
any industrial or spur track as defined by the 
Public Utilities CommiSSion unless the Public 
Utilities Commission determines that a stop 
should be made. 

Discussion 

n(e) Distinctive Signs or devices of a type' 
authorized by the Public Utilities CommiSSion 
shall be erected-at industrial or spur tracks' 
where no stop need be made .. " ',' 

It is suggested that the protestants herein apply to' the 

City Council of Richmond for an amen~t' to City Ord:lnanc:eNo .• 1664;, . 

which will permit daylight operation of trains when .nece~8ary. ' .• If 

no, relief can be obtained and the service furnished by . the applicant 
I' ',., 

is seriously curtailed, ·this matter may again bebrought:before.:this 
. i " 

Commission. '"" 

.' " 
, ".1 

!he recommendations -made. by the staff -regard:f.ng the flashing . -. 

light signals ~ median :f.slands and overhead: lights to b~ installed- at,' -, : ' 

the new crossings' will beapproved~The crOSSing at Cutting B~~lev~rd:':' . 
, ' ",;, 

wi.ll be declared exempt. since it appears the track will be'infre-

quently used and- trucks and buses have unobstruc:ted vision, in: bot~ 

directions along the· right of Way. 

After carefully considering the record in this proceed1ng~, 

it is the Commission's opinion that both applications should'be 

-5-
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, ," 1,'" 

granted and 'the industrial spur track'reloeeted",o~er'the~oute 

suggested on Exhibit B of Application', No'. ' 42462., 

o R D E R., , - - ~ -.-

" \, .. ' 

,,-., , 

A public he-ariDg, having been' held and thematterbe!ng ::,' 
• I " . , ",. '. • 

, , 
now ready for decision, 

IT IS ORDERED that: 

1. The Atchison .. Topekasnd Santa Fe Railway Company:[s' 

hereby authorized to abandon and' abolish the crossings of,Ohio':', 
. . , " 

Av~e (2K.-O.6S-C) and Cutting Boulevard' (2K-l.02'-C)' by physical', 
, , 

removal of the tracks now located at said crossingswhi'ch' .are a 

part of an existing i:ldustrial' spur track in, the City of, R!cnmond,' 
,.', 

County of Con'tra Costa, State of' Califomia, more particularly shown 
, " 

in map attached to Applieat10u':"N'o.,40762 herein. The 'entire eostof' " 

closing said'erossings 'and removal'"of"'sa1d" tracks' shall be 'b~eby",:, 
the applicant .. 

~ 2. 'Within thirty clays. after the cloSing of said" crossings': 
" , 

and removal of said tracks as provided herein, the applicant shall'so' 
- - ,.'." 

~dvise the COmmission in writing. 

3. Applicant is hereby authorized:to construct, and.mBintain 

crOSSings at grade over Garrard Boulevard,. Cutting Boulevard:: and· 

Canal Boulevard of its industri~l ~pur track in theC1ty of Ricb.mond, 

County of Contra Costa, substantially at: the locatio~'as<deserib~d> 
in Application No. 424~2 and as shown by the map' attached,thereto, 

I 

subject to the follOwing conditions: 

(a) !he entire expense o,f constructing the 
crOSSings and fulfilling the requirements 
herein-mentio,ned shall be bOr.le by the " 
applicant~ and within thirty days there­
~fter The Atch!:;otL., Topeka an,d San~a ,Fe. 
Rail~'1C:Y Company shall give the Comm::.ssio:l 
written notice of the completion of all 
said construction and of its compliance 
with the terms hereof as to each of said 
grade crOSSings, except that expense for 
overhead lights aDd channelization shall 
be in aceordance with 'agreement between 

-6- , 
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the parties or~ if they fail to. agree,~by " ... 
f~herorderof the Commission. 

, ".' 

(b) The protection andident1f:i:c~'tion at the', 
crossings shall be 'as ,follows: " . 

Crossing Identification 

~rrard Boulevard 2-1l90.3-C 

Cutting. Boulevard 2'-1190. 5-C . 

Canal Boulevard 2-11S0.6-C 

Protection . . 

!Wo' Standard No, ... s. f18sbi~S:, •.•• 
li~t s:ignal's(G .. ,O~:7S-B> <. 

(1) Fo~r: Sta·~dard< •. No~S'·, " . 
flashing; light, ,s::[g1'lal$ .,' 
(G'~O. 75-::-B-)· .. ··,: (One'signal::: 

. to be' located ',at' ,each". " '," , 
right'side,approach'.,:' . i." ',:, 

.' posiei°tl'and·one;.'signa·l, .. , " 
tobe' located', on each'.,:.:.' ..,: 
approach median: .. is:'I~d >1:0';:' .. ," " 
the, crossing) :':", ., ' 

,', "1' " -,-: -'I> 

(2) ,~',",~81se'd:::,conCiet,~:' " ,,' 
mecl1an:~:ts18nds:::o·,f;·.,6~foo.t " 
m1nimum·.w1C:;th;.)onc': ,op''';:'',.::·: . 
each'cross:!ug::'app~~acl:i,;:,· .. "., .' 
in order,to·;locate;i.'two,:'·of,>:,:,· : 
the'"Standard', 'No'·;8:,,·s:rgnals~Y" .• ' 

., ,,' • .,,'. 1 " " .... 

(3) ~o; 20:~()OO::lUxn~n"(~~:!~1Jmr,; " 
mereuxyv8por:,typ~',~v:er ... :::' '. 

. head:..l;ights:,;;,·one, 'otl::'each:". ' 
crossing:~ approsch·,.:;,t~:,be: ., ...•. "', " 
located to' ':flluminate,thc' ~;" , , ' 
appro'sch.' median 'is:~8l'Jds , ",' , 
during:' the. hours·; c.t.;.' , .. 
darkness'.".· .'. ,',.,,' .' 

", ... ,'., '" '; ;:, . .': ~ ,'" .~. 

TW;'St·GAld'8rd:,No: .. Sf1ashing.' 
. , light' $:!gnals>~: (G:O.·,7S'~B)' ~. ,', .' 

" , 'j','." , . r"': 

• I .•. j • 

. c· 0' '0 

4. Approval is hereby. g=-anted for the" display' of distine .. ,,' 

tiV'e ltexempt signst' (Vehicle Code Section 22452, subsections (d) and 
. . ... ' ," 

(e)) ~ at the Cutting Boulevard crossi'l.1g.of !he Atchison,Iopeka and,', 

Santa Fe Railway Company~ loeated in 'the City of' Richrnond.'Sueh:~si8ns': 
shall comply with Decision No .58$85 and shelll be er~cted" and'~~in"';:", :. " 

. " 

tained by the City of Richmond. Within thirty ,days aiter.the"ereceion 

of such Signs, eity shall so advise the Cotmrdssion in wr1ti~g.'.· 

5. This authorization shall exp:t~e if the ~O~dit1~ns'. 
e1l\m\erated in the .prior ordering. paragraphs' m:e not' ,complied: with" " " 

or if it is not exercised w-ithin two' ye~rsfrom,tb.e ef£eeti"e:,date 

-7';' . 
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of this order. Authorization may be',revoked or modified·,if pub-lic 

convenienc:e~ necessity., or safety 80 require. 

"', " 

1'he effective date, of this order shall betwentydays,,',after' . 

the date hereof. 

Dated" at: ___ San __ F.tan_clzIco, ____ .~ Ca~ifom1a.,thi~ ~" 

day of _...".'?i4ud:r;..c;..~' ~'~';..a...c/~'_~_~ 1961'~ 

) , .. ' 

, .. "; . 

. :' '. 
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