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Decision No. 61729

EEFORE THE PUPLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

onlv.cat:.on of RAILWAY EXPRESS AG"I\ICY > )
...I\CO?POPMED, for authority {(a) to )
provide collection and delivery of ;
CXpTess saipments by wmotor trucks

from Indio and Calexico o termini :ua
the Coachella and Iwmperial Areas;

(o) to close its offices now serving

said termini; and (¢) to change thc
waybilling of shipments from said
offices, thexeby increasing certain
intrastate charges. . )

Application No. 42378
- Amended.

Newlin, Tackabuxy and Johnston, ‘by Geo:;ge W. 'I‘acka‘bury,
for applicant.

Rogexr L. Ramsey, for United Parcel Semce., Josggh Y.
Henson, for citizens of Palm Desert, protestants.

Jerone J. Bunker, for City of Palm Springzs; J. M.
McFadden, for C:.cy of Palm Springs and Hotel and
Apcrtuent Association of Pa.lm Springs; Don McNeilly,
for Palm Desert Chamber of Commexce; Vernon L. &Gough,
£or Brotherhood of Rallway Clerks; E. A. McMillan, -
for Califormia State Legislative Comm:.:tec :
Brotherhood of Railway Clerks, interested parta.cs-

Leonard Diamond and Lloyd C. Young, for the: Comma.ss:.on
stali. ,

Railway Express Ageney, Inco“poratéd ' Proposes. to coﬁsoli’-
date its express operations in the area ly:n.ng generally ‘between
indio and Palm Springs, hereinafter designated the "Coachella Arca" |
and in the area lying genmerally between Brawley, oltvn.lle and
Calexico, hereinafter desv.gnated the "Imperial Area." Sa:.d' consoli.—
daticn would be accomplished by furm.sh:-..ng collection and dels 'Vt;.ry
sexvice by notor truck.s d:u:ectly between Ind:x.o and pomts :.n the
Coachella Area, @md between Calex:.co and po:.nts in the Imperu.a..
Axca, Indio would be the waybilling point for the Coachella Area '
and Calexico the wayb:.llmg po:i.nt for the Imper:.al Area.
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As g mnecessary step in the accomplishmeﬁt bf‘?itsuplan ‘the
Agency secks herein the following e.uthority- - S

1. To close its offices at )?alm Spr:.ngs, Palm Desert El

Centro and I-Ioltvv.lle. _ S v ;

2. To cperate as a hlghway common carr:.er (as defined :.n ‘
Section 213 of the Publn.c Ut:.lities Code) for the transportat:.on of

prooerty, exclusive of certam Spec:.f.':.cd art:.cles > between Brawlcy, "

Calexico, Cathedral City, El Cem:ro, El Centro I\«aval Aux:.l:.ary Land-

ing Field, El Dorado Couatry Club, Hebcr Holtv:.l.x.c, Imper:.al
Indian Wells, Indio, La Quinta, Meloland Palm Desert Palm Spr..ngs, .
Rancho Mirage, Tamaxrisk Country Club 'J.‘hunderbn.rd Ranch Estates,
Thinderbird Country Club all points on State Hﬁ.ohway 111 located.
between Indio and P2lm Springs, all points on U, S. Hn.gmay 99
located tetween Calexico and Brawley, and all po::.nts on’ U. S. )
Zighway 80 located between Holtville and N.A.L. F. Road (const;tuting
<he access road to El Centro Naval Aux:.liary Land:.ng F:z.eld). |
3. Revocation of its highway coumon: carr:.er cert:::.f:.cate
granted by Decision No. 56256 of February 18 1958 (embracn.ng serv-
ice betweer EL Centro and Brawley). - |
4. Authority to establish increased rates to the extent ‘that
such will result from the ‘designatien of Indiej and 'Calexico ."ai'st'way‘-‘ |
billing points for the resPect:~ve axeas. | . |
Public b.ear:.ng of the applu.cat:.on was held befors. Examinex
Carter R. Bishop at Indio on January 17, 18 and 19’ 1901. Ev:.de.nce
| oa behalf of applicant was offercd tbrough its rcg:.onal v:.ce pre.,a.- |
dent, the superintendent of its Caln.fom:.a, Ar:.zona, New Mex:.co -
divisicn, its d:.v:.s.:.on supervisor, and 12 shn.poer and civ:.c wv.tnesvcs. ‘
The instant application is one of a ser:.es of proceedmgs

prompted by the Ageney's program to comsol:.date many off::.ccs




4.42578 ama@e o ] . |

throughout Califormia. This p'rogra‘m‘,‘ in turn, is part of a natiozﬁ:— -
wide plan adopted by the Agency's management.l |

Collection and del:.very semce is presently provzded 'by
applicant at Palm Springs, Cathedral C;ty, Indio Brawley, Impemal |
El Ceatxo and Calexico. Under the pz:oposed consol:.dat:.on plan appIJ.- .
cazt would also provide such serv:x.ce at all other po:.nts named. in
numbered paragraph 2 above.z Add:.t:.onally, the present collectn.on
and delivery areas of Cathedral C:.ty and Impenal would be enlargcd
Among those commmities which preoently have no collectzon and
delivery sexvice are two at wh:.ch the Agency px:oposes to close :.ts
offices, namely, Palm Desext andﬁ I-Ioﬂ.tv::.lle. Under the Agency s

proposal the residents of tho.,e commmitics. would be accorded such

sexrvice concurxently with the clos:.ng of the offices.

The testimony of appln.cant s vice pres:Ldent'diselosee shat
there has been a marked decrease in t:ne nunber of passenger tra....ns
operating in California on which applicant's traffic can be carr:'.ed
The reductz.on bhas been most pronounced in-local or short-haul serv'ce.,' .
ard in serviece to smaller. commmities. Th:x.s s:’.tuation has rcsulted
in increased handlings and delays due to long layovers wha'.le sh,.p-“
wments are in tramnsit. The superintendent pointed out that the pro-
posed comsolidation in Indio and Calex:v..co of area operations W:Lll
have the effect of elim:mat:.ng many of the handlmgs and w:.ll sPeed
up the dispatch of sbipments. |

I The history of the Agency and its predecessor campan:.es 5 The
nature of its serv::.ces, its methods of operation, its contractual
relationships with the railroads, its finamcial difficulties, and
the rehabilitation program which it has initiated have been set
fortn in some detail in Decision No. 59927 of April 12, 1960, in
Application No. 41694. That proceeding xrelates to a . smil&. con~

solidation plan of the Agency for operations in Oakland and -
vicinity.

it is proposed to serve Brawley, El Centro EL Centro Naval Aux:..«.- |
iaxry Landing Field, Heber, Holtville, Imper:.al Meloland and the
indicated points on U. S. Highways 80.and 99 from Calexico. All

ggger points named in numbered paragraph 2 would be served from
ilo.
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An essential part of the consol:.datn.on plan is aopllcant S,

offex to provide toll-free telephone sexrvice to its. Ind:.o and
Calexico offices for customers located in the Coachella and Imper:{.al h
Arcas but who are outside the local telephone eall:.ng areas of sa:z.d-
cities. Thils arrangement will enable such patrons to request picmp
service and to transact other business w:.thout bav:.ng to pay a toll
charge.
 According to the record, the proposal to make Indio and
Calexico the waybilling points Lox all sh:'.pment‘s. originé.ting; or ‘ L
termingting in the xespective ooheolidation' areas will?reseit » as'to
surfece shipments, in some minox increases and reductxons. In mé'sc'; '
instances there will be no changes in rates. Aix cxpress sh:.pments
or:.g_natmg or terminating at some of the points mvolved w:.ll
experience a reduction in charges of not less than $2.36,’ by rea‘sonft
of the proposed inclusion of said «_pointe within the air texminal
delivery arcas. Commodity rates publi shed from or to poz.nts :.nvolved‘
hexein, the super:mtendent stated, w:.ll be ad3usted to prov:.de for
uniform aopl:.cat:.on throughout. the areas at 1-he lowest present ratc
levels. | o | o

According to the supei'intendent" there w:i;ll' be’ ho- xeduetion

ir employment if the ptoposod consolidation of off:.ces is e.CCO‘m.\ ‘

plished. At Palm Desert and Holmlle the Agency s serv..ces axe .
pexrformed by a merchant commission agent and a jomt oommissa.on :
agent, res,pectively. Toe former is engaged ptincipelly in a'rbusvi'ness‘
of her own, and the latter has as his primary employer the Bolton
Intexuvrban Railway. The salaried .cmployees at Palm Springs and I:l
Centro will be tramsferred to the augmented staffs at Ind:.o and
f‘a..ea.co or to other points sezved oy appl:.cant.

Applicant estimates that the eonsol:.dat:.on plan here under
consideration will result in net savings of over $6, 000" per year in
operating expenses. This amount does not inolude certa:z.n_add:.tn.oeal,

lim
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c.rm::.cxpated savings, the dollar amount of wh:.eh could not be

estmted Among the latter axe the reduction in admin:.strat:.ve, ’

supervisory, auditing and tariff expenses whicn wn.ll result from |
centralization of the Agency s actn.v:.t:.es ;m two termmals instead
of six separate offices, as at present, andf the decrease in. loss and
damage psyments which will follow the reduct:.on in the number of
handlings that will be accorded shipments. ,

The testimony of *.:hey shipper witnes es ‘was offered to .lhow '
the continuing need for the transportat:.on serv:..ce kere in’ :.ssue, as
pronosed to be performed wader the sought: h:.ghwuy common carrier
certn.rn.cate. These witnesses severa.lly reoresens:ed chree resort
notels, two cowntry clubs, a shipper of gift: packages of dates and
citrus fruit, a radio statiom, and two millt:a.ry bases. 'I’he radro .
station, witk two business locations, and chc ml:lta:cy ba.ses are
located in the Impexrizl A.rea. The rest of the above-de cribed |
establismments are in the Coachella Area. The testmony of thcse
witnesses was substantially as follows all are regular patrons of
the Agency; for each est:ablzshment applicant's servi.ces are e.;sent:.al,
notably because of the fast service and Specialized handl:mg
accorded shipments; all would benefit by the more exped:.t:n.ous sexv-
ice contexmplated undex the Agency's pr0posed.plan of ‘.0perat:.or_.'x 5 |
applicant’s value to these establishments would 'be Igreatl‘y_ _enhenced
by i:be proposed extension of pickup and delivery 'service; ';"‘:since- 2l
but one do not now receive such serv:.ce, the Agency s semces will |
still be essential if the comsolidation plan is placed in eflect.

Granting of the applicat:.on was urged by tne bus:x.ncss |
maneger of the Palm Desext Chamber of Commerce. Be: suggested certcm o
calargements to the proposed collect ~on and del:.very limits of’ tl)v.a!:

commmity. A representetn.ve of th.e C:.ty Counc:.l of Palm Spr::.ngs
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read into the record a resolution of ;hat body :.n which. it had
endorsed the comsolidation plan here under consideration. Th:z.s wit-
zess also read into the xecord a letter of the Hotel and Apanﬁfmegt'

Association of Palm Springs endorsing the plén';

Taited Parcel Sexvice does not oppose appliéaht's plan to ‘
consolidate operations nor the granting of the sought highway ¢ommon g

caxrier certificate, provided that such certificate_ is restricted to

traffic whick shall move umder a through bill of lading or express

zeceipt, and waich shall receive, in additiom to the highway carrier

movement in question, an immediately prior or subsequent movement by

rail, water, air or line-haul truck tzansportation. As in the )
earlier proceedings in this series,‘ United's counsel as'sei-teé@tliat,
while applicamt is not now competitivé with -paicel délivéfj%. carriers
or with genmeral freight éarzfiers,. it could; under an.unrestri.ic_:ed“:‘
certificate, establish .a“,full scale z:ruck operation at compet::.::we R
rates. He pointed out that only one of the public witﬁeéses ‘had
testified as to any local movement via the Agenc‘:yww.:‘.thin.eithér) -”<'>f\ ‘
the consolidation axeas and tuat applicant's superinténden:.fggad )
fornd only two or three local shipmenté per month, and tha.z: .tﬁéée
moved between the two prpposed consolidation areas.> |
Granting of the reli.ef_' nerein sought was_‘ opposed by a |

Tesident of Palm Desert, who represented that he spoke fox the citi-

zeas of that community. It was mot made clear by what authority he )

so appeaxed. He asserted that Palm Desert is adequately sexved by

the Agency under the existing arrangement, that the community is" |

experiencing rapid growth, and that Qonsequently it is ‘importam":-; that

the Ageney's office thexe be kept' open'.

®

<L Tie restriction requested Dy United wexe imposed, applicant™
could still accept shipments in ome of the consolidation areas

nvolved herein for delivery to a comsignee in the other area, pro-

vided the shipments were tramsported between Indio and Calexico,
the key points, over the line of the Agency's underlying carrier.

-G
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Representatives of the Comission. s Engmeermg—Operations 8
Branck and Rate Branch assisted in the development of the record

through examination of applicant's witmesses.
Conclusions |

The evidence of record shows that adoPt:.on of the proPosed
consoiidation plan as herembe‘ore set. forth will result: m the"
follow:mg principal advantages: (1) the A\_,ency w:\.ll be in 2 pos:x.t:.o:x‘
to fixmish sexvice to the public more eff:.c:.ently and more expedi-~ . '
tiocusly than mder the present methods of operation; (2) collecta.on |
and delivery service will be extended to areas not now served-

(3) the elimination of multiple hand}.mgs will result :u:; faster sexrve
ice and iz fewer loss ox damage'.ciaimso (4) Satorday,‘Suoda‘.y and
holiday collectiocn and deli.ver& sexrvice will be provided, on réciuest,
for all air express shioments; and (5) the 'propoéed consolidatioﬁ of
offices will xesult in substantial savn.ngc in operat:r.ng costs.-

Based upon careful considerata.on of all the ev:.dence and

'-gument of recoxrd, we are of the opin:.on and hereby f:f.nd as follows-
1. That consolidation in the Indho and Calexico of‘-‘:.ces of
applicact of the service now rendercd through thc four offu.ces herein

proposed to be closed will mot be adverse to the p_ublic interest_.\

2. Tuzt, concurrently with consolidation in appl\ic‘mt ':s‘ Indio

and Calexico offices of sald sexvice, public ,éonveni.ence and pooeéé |
sity will nc longer require spplicant to maintain any‘ of applioant's“: |
¢ifices at Palm Springs, Palm Desezxt, E‘.L Oentro and Holtvn.lle.
3. That extension of the pickup and del:.very li.m:.ts as: pro- E
ced in the applicstion berein, as amended, is 4in 1 the publ:.c‘_
interest and should be concuﬁ:*ently p!.aced in effeot toge‘.:&ér“ with
the coasolidation of offices bc‘.cmabove autno":.zcd.

&. Tbat the increases in rates and cb.arges as proposed :.n :
sgid applz.catn.on are justi.f:.ed
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S. That public convenience and necessity '“reqﬁire :t_\'he- issuence- |
to applicant of a certificate as a_hiéhway co‘mmon‘ caxrier MWeen'- a.ll
points set forth in numbered paragrap'ﬁ 6 of said aﬁplieat:;on, as
amended. Said certificate shall be subjec‘t@to tfze eondit:ieﬁs! stated
in muxbered paragraphs 7 and 8 -(i:elating to 'r:outes of‘frave"* and to
comzodity exclusions,: respectmvely) of said appln.cat:.ou and su‘b;;ect

further to the cond:.t:.on here:.nbelow set ;orth.

5. That said certn.f:.cate of- publ.xc conven:x.enee and necessity

skall be subject to the cond:.tn.on tnat transPortat:.on the::eunder
shall be limited to movemeats under a through bill of ladn.ng and
kRavinog e prior or subsequent rail, water, air ‘or truck haul _

The application, as amended will be granted to tne extent |
indicated in the foregoing findings.

Appliczrt is hereby placed. on notice tnat oPera..j'we r:.ghts, ‘
as sv..ch do not constitute a class of propexty which nay oe c.;.p:’.t:al—
n.zed or used as an element of va.‘!.ue in rate e:.xmg £o:: any amount o*F |
money in excess of «.nat o..:.gmally pa.z.d to the State as the cons.'r.d-
eratiorn for the gramt of such rights. Aside from their purr-‘ly per-
wmissive aspect, such r:nghts extend to the hol der a full or paxt;::l
monopoly of a class of bus...ncss over a part:.cular route. 'J:h..s :
monopoly feature may be modified or canceled at any time by the St.ate |

whick is nmot in any Tespect limited as to the number: of r:.ghts wh:.ch

may be given.
ORDER

Based upon the evidence of reeord and’upon the f:i.‘iv-zdings;'

and conclusions set forth in the _ereceding‘ opinion_ , " |
IT IS ORDERED thet: o | L
l. Ra:.lway Express Agency, Incorporated is autnor_zed concur- 8

rently with the consol:.dat:.on of se::v::.ce din its Indio and Calexico

-8“
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fZOffices, as proposed in the application, as aﬁgnded,'fi1§d he£ein,‘ f'

to discontinue its offices at Palwm Springs, Palm Désert,\EifCehtro
and Holtville, subject to the following conditions:

a. Within one hundred twenty days after the
effective date hexeof, and not less than ten -
days prior to the discontinuance of said
agencies, applicant shall post a notice of
such discontinuance at each of sazid offices,.
and, within ome humdred twenty days aftexr
the effective date nereof and om not less
than tem days' notice to the Commission and
to the pubiic, applicant shall file in trip-
licate amendments to its tariffs showing
the changes authorized herein and shall
nmake reference in such notice and tariffs ,
to this decilsion as authority for the changes.
in no event shall the agents be removed
pursuant to the authority aereinebove granted

. earlier than the cffective date of the
tariff filings required hereunder.

b. Within thirty days after discontimuance of
service as herein authorized, agpplicant
shall notify this Commissior in writing
thereof and of compliance with the above con-
ditions. Concurrently with discontinuance
of said offices, applicant shall establish
sexvice to the extended pickup and delivery
linits desceribed in the application. =

2. A certificate of public comvenience and necessity is
granted to Railway Express Agency, Incoxporated, authorizing it to
operate as a highway common carrier as defized by Section 213 of the
Public Utilities Code for the tramsporxtation of proyé:ty"betWeen‘the
points, over the routes and subject to the conditionms particularly
set forth in Appendix A attached hereto and made a"part hergbf.

3. ' In providing sexvice pursuant to the certificéfethéein
granted, applicant shall comply with énd-observc-:he folIcw£ngg
service regulationms: |

3. Within thirty days after the effective
ate hereof, appiicant shall file a
written acceptance of the certificate’
herein granted. By accepting the cex-
tificate of public convenience and
necessity herein granted, applicant is
placed on notice that it will be required, .

among othex things, to file anmnual reports
of its opexations and to comply with and

-9-
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observe the safety rules and other regula-
tions of the Commission's Gemeral Oxder -
No. 9¢ and insurance requirements of the
Commission's Gemeral Ordexr No. 100-A.
Failure to file such reports, in such form
and at such time as the Commission wmay -
direct, or to comply with and observe the
provisions of General Oxders Nos. 99 and -
100-A, may result in a2 cancellation of the

operatmg authority granted by t:his deci-
sion.

b. W:.th:.n one hundred twenty days aftexr the
effective date hereof, and on not less
than ten days' notice to the Commissiorn
and to the public, applicant shall estab-
lish the service herein authorized and file
in triplicate, and concurrently malke
effective, tariffs sat:.sfactory to t:he
Commzssion.

4. Applicant is authorized to esrablish, on-- ‘In'o;- I,ese;“5rb.eo ten
days' notice to the Commissioo- and to the pdblic,"and'- cooccrrently
with the closing of offices and the mstitut:.on of h:[ghway commou
carrier service, as authorized in paragraphs 1 and 2 hereof the
inecreased rates and charges proposed in the application filed in
th:.s proceed:mg. .

5. The h:.ghway common’ carrier certificate grant:ed by Decision
No. 56256, dated February 18 1958 -is hexeby revoked

6. In all other reSpects Applicac:[on No. 42878 as amended
is denied.

The effect:.ve ‘date of th:.’.s order shall be twent:y days
after the date hereof.

Dated at San Franeiscd ,.V‘Céiiforoia_,vthie 3 da
of i WARCH - o

ComIss Ion’efs




Appendix A RAILWAY EXPRESS AGENCY, Original Page 1
INCORPORATED .

Railway Express Agency, Incorporated, by the certificate‘t

of public convenience and necessity granted in the decision noted in
the margin, is authorized to transport all commoditiés,e#cepc the
following: |

1. Used household goods and personal effects not
packed in accordsuce with the crated property
requirements set forth in paragraph (d) of
Item No. 10-C of Minimum Rate Taxiff No. 4-A.

Automobiles, trucks and buses, viz.: new and
used, finished or unfinished passenger automo-
biles (including jeeps), ambulances, hearses
and taxis; freight automobiles, automobile
chassis, trucks, truck chassis, truck trailers,
trucks and trailers combined, buses and bus
chassis.

Commodities requiring the use of special ze-
frigeration or temperature control in specially
designed and comstructed refrigerated equipment.

Liquids, compressed gases, commodities in semi-
Plastic form and commodities in suspension in
liquids in bulk, in tank trucks, tank trailers,
tank semitrailers oxr a cowbination of such
highway vehicles.

Commodities when tramsported in bulk in dump
trucks or in hopper-type trucks.

Commodities when transported in motor vehicles
equipped f£or mechanical mixing in transit.

Excepted commodities as enumerated in Railway
Express Agency, Incorporated's tariffs filed
with this Commission and in effect %g,thswﬁ
effective date of Decision. No. ‘
Application No. 42873. :

LIty in

Issued by California Public Utilities Commission.

Decision No. €1729 , application No. 42878,

L
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Appeadix A RAILWAY EXPRESS AGENCY, Original Pege 2
TNCORPORATED - S

BETWEEN the following points:

Brawley, Calexico, Cathedral City, El Centro, EL
Centro Naval Auwxiliary Landing Field, El Dorado
Country Club, Heber, Holtville, Imperial, Indian
Wells, Indio, La Quinta, Meloland, Palm Desert,

Palm Springs, Rancho Mirage, Tamarisk Countyy Club,
Thundexbixd Ranch Estates, Thunderbird Countxry
Club, all peints on State Highway lll located betweer
Indio and Palm Springs, all points om U. S. Highway
99 located between Calexico and Brawley, and all
points on U. S. Highway 80 located between Holtville
and N.A.L.F. Road (comstituting the access road to
El Centro Naval Auxiliary Landing Field). L

and all comvenient public strects and highways between said

to the following condition:

The highway common carrier service herein authorized
shall be limited to the transportation of express
traffic of Railway Express Agency, Incorporated,
under a through bill of lading ox express receipt,
and said treffic shall xeceive, in addition to the
highway carrier movement by applicant herein authox-
ized, an Immediately prior or immediately subsequent
movement by rail, water, air or twxuck tramsportation.

' e
End of Appendix A |

Issued by California Public Utilities Commission..

 Decision No. ___SETRY | application wo. 42875.




