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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALLFORNIA

”ﬁeeieion No..

© GORDON CROCKETT, | )
| © Plainviff, 3. .
vs. | ﬁ_ | ;IZ' Case No. 6973
o CALIFORNIA‘WAIER & TELEPHOSE CO.,

B | Defendant. %

' Gordon Crockett dn proprxa persona- '
EaeIgaIupr, Elkus & Salinger, by Claude N.

Rosenberz and Dennis T. Rice, for 3eEen3hnt.
Eugene S, Jones, for Comm1351on staff.

0P 1 N I ON

By the compldlnt berein fxled on Sepcember 12, 1960
Gordon Crockett complaxns that defendant over a period of tlme hasrf

overcharged hin for telephone service as follows.

Total bxll amountq“ Overcherggsxj

April ‘1959 §12d60"" $ 426
May.1959‘« L - 12,60 . L2400

© July 1959 » 27.39 : - 8.800

- August 1959 . 19.31 - 10.95.
September 1959° , 16.73° ) 743
October 1959 | ‘22,66 12,65

. December 1959 ; 2364 - 13.37.
January 1960 . ' 25.57- . 880
February 1960 : 10.35: ‘ C 2,04
May 1960. . 14.28 - 1.21
June 1960 B - 14,63 N O
July, 1960 | 14,86 | o

In additlon, the complaznant requests that defendant be -
ordered to refund said overcharges, alleges that all bxlls payablefg -
before the current month: CAugust 1960) have been paxd-‘and alleges-f.
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that by three letters and repeated'phone‘calls, defendant has

threatened”to disconnect the telephone service."Complainant~'
'vrequests that the defendant be restrazned from. any adverse actlon
i wotil after a hearing in the matter. |
| - Oa- Octobet 11, 1960, the defendant filed an answer where- -
in, 1nter alla, it admats the writing of the letters and the. makdng
of the phone calls relatxve to the’ asserted overcharges and admlts -
lt has.threatened to dlseontxnue the telephone servxce ror non-‘
'kpayment of the telephone bill unless~pla1ntxff complzes»with defen~'
‘dant's filed Rnle and. Regulatxon No. 12 (which refers to the depositf
- with the Commassxon of the amount of the bxll). In addition xt o
alleges that plamntxff is a subscrxber to defendant s Mbnrov1a
‘exehange recexvrng forelgn exchange servxce from the Arcadxa :
exchange of The Pacific Telephone and Telegraph Company,‘that all
message wmit sexrvice 1ncident thereto bas been and stxll 15 operated
; at the Arcadxa exchange of The Pacific Telephone and Telegraph
Company, that for each,month mentioded in the complaxnt the alleged
overcharge is equlvalent to the total bllling for that month of
'jmessage unit servxce plus. the applzcable Federal excise tax thereon- g
tbat the amount so bllled oy the defendant for such serv1ce Ln each
of said months accords prec;sely with the monthly advice recelved N
by defendant from The ‘Pacific Telephone and Telegraph Company as to
the aggregate charges recorded in the Areadma exchange for messagc
unit calls made over plaxntxff's telephone durlng the month- -and.
that to the best of defendant s knowledge such charges were-correct
1n each instance. Defendant pleads two affxrmatxve defenses, namely;‘

(l) that plalntlff has failed to exhaust the admlnistrative remedy
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“ﬂ” available to him undex defendant s filed Rule and" Regulatlon No. 12‘5

" and (2) thac commencxng on or about December 15, 1960, and since

that date, plalntlff has been able to' obtain ltemized billing of

"hls ‘message wmit calls without charge by‘subscrlbxng for local

o servxce from.defendant in the Monrovia exchange.

A.pdblic hearing on- the complalnt was held in Los Angeles
by Examlner Kent C. Rogers on February 14 1961.‘

' In support of hls complalnt, the plalntlff orally affxrmed_f

‘the allegatxons thereof. He also testlfied that there is no one 1n o

his home during bls absence,to use the telephone, that he- does notf

call outside the toll-frec area over this telephone- thac the ser-w.

vice. is for an.exchange service furnlshed by The Pacafxc Telephonep'

and Telegraph Company, but bzlled by the defendant' that 1n each

month listed in the. complalnt, he was overbllled for message unxt o

charges' that between April 1959 and Aprll 1960 he dld make some'

message unlt calls, but the message unit call charges bxlled to him .
were ia excess of the calls he made, aond that after April 1960 he
nade no. message unit ealls. "He also testlfzed that he kept no

records of hzs message unit calls, that startlng_in May l960 no :

-message unit calls.were made' and. that Ln June 1959 he made message

unit ealls in .the amount 1nclud1ng tax, of #9 85»and in November

1959 he: made message unlt calls in” the amount of $3. 31 lncludxng
tax. _ | | o
_ The evxdenoe on behalf of the defendant, furnxshed by.an~

exployee thereof shows that the plalntlff is served through forezgn
exchange service furnxshed by The Pacxfxc Telephone and Telegraph _

Company in defendant s serv1ce area and bllled by~defendant, that

_'wnen plalntxff formerly dlaled the central office he was connected -




to a Pacific‘Telephone and Telegraphfcohpany operator§'thatiall

message unit charges are accumulated by'The Paclfrc Telephone and |

Telegraph Company and fnrnzshed to defendant, whlch in turn bxlls

the complarnant~ and that the complarnt lnvolves exclusxvely mes=-

sage wnit charges for service'furnrshed by The Pacxfxc Telephone

and Ielegraph Company. ' | ‘ .
Ewrdence for the defendant furnxshed by employees of The

Pacific Telephone and Telegraph Company shows that prlor to

Jannary 29, 1960, message nnlt calls were handled through an oper-i'

- atox who made a trcket showing the' callrng number, the nnmber called.' '

and the length of the conversatxon- that these tickets were rept
‘for 90 days and thereafter destroyed°lthat after January 29, 1960
mnltx-message unit records of complamnant s telephone were kept on
an accounting tape which shows only the callrng number and the |
aumber of message vaits;. that these cards were forwarded monthly to
defendant for billxng pnrposes- that thlS-type of serv1ce commenced _,l
for the complainant on January 29 1960 that prior to sard date
ethe-message wit calls were handled manually and an 1ndivrdual
 ticket made by an operator for each call that the records of The
Pacific Telephone and Telegraph Company are very accurate and thac
pExhahmt No. 2 herern shows the Ltemlzed billmng for all calls.made
by complarnant from his home phone for the perlod of Aprll 21, 1959 |
vto July 21, 1960, 1nclusrve. The ! D1v1310n Engmneer of The Paemfrc |
-.Telephono and Telegraph Company in charge of the portion of the
servmce area which rneluded Arcadza and The Paerfic Telephone and

‘Tclegraph Company s hlllerest central offmce testrfled that there

is a very slxght possrbxlrty tnat tne cnstomer can be brlled for any o




vcall oot made from his telephone- ‘that September 1960 was the fzrst
.trme he was advrsed that the complarnant was complalnxng,concerning
the bills; that on September 14, 1960 “The Pacific Telephone and
Telegraph Company tested the complainant s lxne and found that 1t
was'working properly, and that there'is a very slxght possrbilxty
of a double connectlon whlch could’result possrbly 1n an’ unauthor- o
ized charge. | | o
It is to be noted that thxs complalnt by the complaanant
is prrnclpally for the express purpose of recoverrng alleged over—i
charges. These overcharges were assertedly based on message unrt
calls which the complarnant claims were-bllled to ham for calls o
outside hrs extended servxce area. His claim 13 based upon has
recollectron that, he did not make any - extended service calls durlng
dthe months specxfied. He kept 1o record of such calls. He frrst
testifred to - the truth of the assertion that he made no message
wnit calls, but durrng the course of the hearing_admltted that he
made. some such calls'but clarmed he dxd not make as many as he was:
- billed for. The record presented by the defendant shows that com-‘u
| plalnant has consxstently 1ncurred message unrt charges. The |
charges shown on Exhzbit No A include substantxal amounts for the
“month’ termlnacrng June 21, 1959, and for the month term;natlng |
onember 21, 1959. The complarnant admzts he made the calls bxlled
for these o months The defendant s«testimony was that rt 13
virtually rmpossrble to bill the message unit charges 1ncorrectly
~ and that accordrng to their records. the charges rn ‘all of the months ‘
‘listed on Exhibrt No. 2 were correct. In additron to the alleged

correctness of the charges, there is the fact that at the present
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time the reoords of. the calls have been destroyed 80" that: there :I.s’ | .
no way in whieh the correccness of the charges cau be ascertamed, -

It :.s mrr opinion and f:.nd:.ng t:hat the ev:.denee fa:’.ls to~ show that'

the complainm: is. ent:.rled to any rel:l’.ef and t:hac an’ order '
\snould 'be :I.ssued dismissing the compla:.nt.

3225?“

Complaint, as above entitled hev:.ng been' f:[led a pubhc
: hear:.ng having been held thereon, the Comm.ss:.on hav:i.ng found that
- the ev:.dence fails to show that the compla:.nant: is enti.tled to any
~ xvelief and 'based upon said f;mding, therefore, ‘ ,
| IT IS ORDERED that the complamt herein be and the same
heceby is dismissed.‘ . | N
The effective date of t:his order shell ‘be twenty deys after o
'serv:.ce of a copy on each of the part:.es. S ,
Dated at sLFrancisoo ' V.Caiifomvia‘,. this b{;‘;@" |
day of _ APRM. ' S — IR




