
. SWINE, 

'Decision No. 61763 
-----------------

.BEFORE TEE PUBLIC UTILITIES, COMMISSION OF'· THE STAlE OF CALIFORNIA 

VS .. 

Plaintiffy . 

;i 

CALIFO~IA.WAXER ScTELEPJ:IOl-1E CO.,. 

Defendant. 

Gordon Crockett, . in propria persona.. . 
:Bacigalupi, Elkus & Salinger, by Claude N. 

Rosenberi, a:od DennisT. Rice ~ for de·fendAnt .. 
Eus.ene 5'. nes, for. commisS:Lon staff. 

OPINION - .... --.'- - --
By the complaint herein filed on September 12, 1960" 

Gordon:' Crockett complains that defendant, over a pcriodof time has, 

overcharged him for telephone service as follows: 

April ,1959 
May 1959' . 
July,1959" 
August 1959 
September 19'59 

. o...'"'tober.19S9·· 
December 1959 
January 1960 
February 1960 
May·.196P' , 
.JUXle1960' 

. July '1960· 

Total bill amounts 

$12.60· 
12.-60 
27.~' 
I'9~31 
16.73 
'2Z~66'· 
23~44 '. 
2$;.5-7', 
10 .. 35: 
14 .. 28: . 

'14.63:, , 
'14~86' 

Overcharges .~ 

In addition, the' compla.iIl.an~re<lue:sts. that defeIlilan.t, be 

ordered to rebd said overcb.arges;. alleges that' ali bills~paya.ble 
. .' II . , • .' '.' . 

beforet:he current month (Augu~t, 1960) h&ve been· paid; atld~'~llege~ 

,', 'J •• 
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that by three letters and repeated phone calls, defendant has 

threatened' to disconllect the telephone s~rvice. Compla.inant. 

requests that the defendant be restrained from any adverse action 
. I ' 

until a.fter~ ~itlg in the matter .. 
I 

On" October 11, 1960, 'the. defendant: filed aD answer where-

ill, inter.alia, i.t admits the. writing of .the letters and themaking.~ 

of the phone ca.lls,.rela'tive to the" asserted overcharges aod admits 

it has threatened to· discontinue ,the telephone service for non- . 

payment of the telephone bill unless . plaintiff . complies. 'With defen­

dant,' s filed Rul~~' and Regulation So'. lZ (which refers to the, deposit 
, . . . 

. with the Commission of the amount ,of the bill). In addition' it 

alleges 'that plaintiff is a subscriber to~ defendant's Monrovia 

exchange reeeiviDgforeigo exchange service from the Arcadia 

exchange of··The Pacific T~lepbone and 'Telegraph Company; tbatall 
. " 

message unit service incident thereto bas, been and 'still is, operated 

at the Arcadia exchange of The Pacific· Telephone- and'Xelegraph' 

Company; that for each month mentioned i.1l the c:omp,laint' the alleged 
. . '\ 

overcharge is equi.valent to the total ,billing for thatmo~th of 

message unit service plus· the app-lieal>leFederalexcise tax thereon; 

that tile amount so billed bY',:tbe defendant. for such service' in each 
. .... . 

I, 

of said months accords precisely with the monthly advice received 
. . ' ~ , . '.' . . . . 

by' defendant from The Pacific Telephone and Telegraph' Company as to 

the aggrega.te chlttges recorded in the Arcadia.'e~ehange for.messagc· 

mlit calls made overplainti££ '5 telephone during the month;" and 

that to the best of defendant' s lalow~edge such ,charges were correct 

in each iDstanee. Defenda:ot pleads two affirmative defenses, 'namely, 
, l ' • 

(l} that: plAintiff ~s failed to cxb.austthe a.dministrative,remedy 
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, . 

available to., him uo.der defendant t s filed Rule and Regulation No,. 12; 

~d (2) that commencing on ,or about December '15'~ '1960~ and since 

that date, plaintiff has been able to.' ebtain" it~zed billingef ' 
" 

his mess.age Ul'lit ealls without cbargeby:subscr!billg for' local 

.:;'(: serv~ce from defendant in the Monrovia exchange .. 

A public hearing on" the' complaint ,was held in Los Angeles 

by Examiner Kent C .. RogersonFebruarY14,1961., 

Io suppert ef his complaint, the; plain,tiff orally affirmed 

the. allegations thereof. He a1,so testified' that there: is no, one in 

his ho~e during his' absence ·t<> use the telephone; that, he' doe's not 
• I , ' 

call outside the tol~-frec.'area over this teiephone; that'the. ser-. 

vice is for an exchange service furnished by The Pacific Telephone 

and 'Xelegraph Company~ but billed by the defendant;, that in each 
., .' . " " 

:nonth list~d'in the complaint, he was overbilled for. message-unit 

charges;, that between April 1959 and April 1960:, he did make, some' 

message unit calls; but the message unit call charges billed to him 
. :',' . 

, '. 

were iuexcess of the calls he made; a'Qd t~t after April '1960 he 

made no,'message unit calls. ,He also 'cesci'fied' chat he kept: ,.DO 
. . 

recerds of his. mes.sage unit calls; that starting. in May 1960~ no 
, ,. , 

message unit 'calls were' made; atld that in June .3.959 he made 'message 

unit calls in .the amount~ including eax~of $9~8S. ancl·inNovember . 
. , , .. '" " 

1955~ he made message unit calls in'-:the amo~tof $O~3i:·,., in'cludi~g , 

tax., 

The evidence on 'behalf of the defendant, furnished by :an 

employee thereof~' shows tha.t the plaintiff:' is served through foreign' 

exchange service furnished by Ibe 'Pacific' Tel~phone, andT~leiraph" 
, " 

I !I 

Company in def~dant' s 'service area and billed by defendant; that,' 
, .' " " ., 

when, plaintiff formerly, dialed the ceotral ,office he ,'wa~conneeted 
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_to a Pacific Telephone and Telegraph Company operator; that all 

messa.ge unit charges are accumulated by1:hePac~fic Telephone and: 

Telegraph Company and furnished to defen<iant" which i.n turri, bills . ' " 

the complainant; and that the complaint 'involves exclusively,mes­

sage unit charges for service furnished by !he Pacific 'Ie-!ep~one 

4'Od Telegraph' Company .. 

Evidence for the defendant fUrnished- by, employees of !he 

Pacific Telephone and Telegraph Company shows that' prior to; 

January 29, 1960, message unit calls were hancIled through an oper-, 

ator who 'l'Dadea. ticl<et showing the calling number, 'the xl'lmber ,-called" , 
, ' -

~,the length of the conversation; that these, tickets were l<epe. 
. " . 

for 90 days and thereafter destroyed; ,that' after January2S', .1960, 

multi-mess.a.ge unit records 9icomplaiea.nt' s telephone we're kept on ,. 

I an accounting tape' which shows only ,the: calling number and ''the 

number of message units; 'that th~se cards were forwarded monthly to' 

defendant for billing purposes; that this' type '-0-£ service commencec 

for the .complainant OD, .JanuarY 29, 1960; that prior to' said da.ee 

the-message UXlit calls were handled ni.anuallyand an individual, 

ticket -made by an operator for. each call; that. th~ record.s of The" 

Pacific' Telephone ano. 'Ielegraph Company are very 'accurate and, that: 

,Exhibit No., ,2' herein shows the itemized billieg for,all. calls made' 

by cOlllplainant from his home phone 'for. the periociofApri121; 1959, 

Fa July21~ 1960, . inclusive. The ,Division Engineer of The' Pacific. 

Telephone and Telegraph Company in charge of the' portion 0;£ the 

service area which included Arcadia and !he Pacific 'relephone. and: 
. "",. '. ' .. ,'. '" " .. 

Telegraph Company's Iiillc:rest central office testifiedtba.t'there, 

is a. very slight possibillt:y taat the customer can,' be billed- fO'~any 
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call not made from his telephone; that September 1960 was the first 

time be was advised ,that' the complainant :~as complaining. concerning: ' ' 

the bills; that on September' 14 7" 1960~,"ThePaeifi.e T~lepboneand 
< , '. 

Telegraph Compa.ny tested the comp1a.ina:ot I $:.' line and foundthctt it 
. .' . 

, , ' 

was working properly ; and that ~~ere."is a very slight possibility 

'of a. double coxmection which couldTesult:~ possibly' in ',an.' unautbor­

ized'eb.a.rge. 

It is to be noted that 'this compla.int by' the' <:omplaina.nt , 

is principally for the express, purpose of' reco,vering 'a-lle8~d' over- ' 

charges. These overcharges were .a.ssertedly based ,on message ,unit, 

calls which the compla:tna.nt claims were billed to him fo,r, c.ills 

outside his extended service area.. His' claim is based, up~n his, 

recolle~ti6n that, he did not make any extended :se2:vl.cec:alls during 
" 

• ' ': ) '0 

the 1nonths specified. He kept no record 'of such,calls~ He£irs,t 

test1.fie'd to the truth of the assertion that he made. nomessa.ge 

'unit calls,. but durinS the course of" the hea.ring.~ admitted' that he 
I' ' '. 
i' ' ' ", 

made, some such calls bu~ claimed he did not make as' many, as he was 
" , 

billed for. The record presented by the defendant' 8ho~th.itcom-

plainant has consistently ,incurred message unit ~ha.rg~s.' The 

charges showo on Exhibit· No. 2 include substantiAl amounts for 1:he' 
, , 

IllOlltb. 'termin.a.ting June ~l, 1959, aDd for the mooth terminating 

~~vember 21,. 1959.; The cotn?lainant admits' he made: the' calls 'billed 
, .. 

for these two months. ~e defendant' ~ tes,timony ~as that it·is 
, • -, > 

Virtually impossible.. to bill th~message unit charges incorrectly 

and that.· according 'Co tbe~r records the· charges in all of the· months 

listed' on Exhibit No. 2 were. correct. In addition to the aiieged' 

'correctness of the charges,tbere is 'the fact that a't the present 
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t:ime the records of, the calls have been destroyed so that 'there, is . . .' 

no, way in which the correctness of the, charges can' be ,ascertained .. . ' .. " ,. 

It is 'our opinion and finding' that t'h~ evidence' fails to: show that, 
. , . 'I, ".,' ! . II:,,', 

thecomplainan1: is, entitled,to ' 'any', relief» and that, an '!order' 

should,be isSued d1sm1ss1ng.', the complaint • 
",' I' " " 
" ' '" ' 

o Rll ER' 
J'W'I* ............ ~ 

Complaint~ as above' entitled~having 'been filed, ,'.9, public 

hearing having been held' thereon, the Commission ~v1ngfound'~hat 

, .the evidence fails to show that ,the complainant is entitled 'to.: any 

relief' and based upon said fj,nding; therefore~ 
'. 

rr IS, ORDERED that the complaint,herein be andtbe same 
'. '. I • 

hereby is dismissed. 

The effe~tive date of thiS' order sh8l1 ~'twenty'days< after 
~ I ' 

" 
service of a 'copy on each of the parti.es .. 

. ' 

Dated at ____ Sa;loIolC;:n:...:Fran:..:.;;;;_ei:;;;1SeO~ ____ ~ California" this' 

day of ____ AP_R_.l _____ , 

'. " ", ", . '" , ',' ss rs.· : 
" .... ,'. 

','" " ,','. ""'j" 


