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BEFOQE E PUBL‘I.C U'II ITIE:S COMMISSION OF T'ID STATC OI-‘ CALII-‘ORNIA‘{‘_‘";

linvcst.getz.on on the Comn:x.ss‘on s ) T o
cwn motion into the operatioms, = * ) - . e
rates, -and - practices O.I.. « | ) . - .CaseNo. 7042 = .

Gerald R. Douglas, for respondent

Sheldon Rosentnal, for the Commiss:.on staf f. o

II‘TION'-?

On December 28, 1950 the Commrssion inst tuted :.«.s order

of investigation :.nto the operations, rates and pract:.oes oi

L. A. Silveria, who is engaged in the busi:ness of transportmg '

properw over the public hz.ghways as a rad:.al h:f.ghway common carr:.er. S

°\rr.>uant to said order, publn.c hoar:.ng was: held 'before E:cammer
Fmrt:.n J. Porter on February 24, 1961 in San Franc:.sco. A

! The purpose of the: :.nves-t:.gatn.on was to determ:.nc whether
respondcnt ‘has violated Sect:tons 3 64 and 3067 of the Publ::.c Utu‘.l-
ities Code by charging, . demanomg or recen.vmg a 1esser compensat:.on
for the transporta..:.on of property than the appln.cable retes .v
’prescr:x.bed in \Iinimum Rate 'Ia.:.ff No. 3-A and whether responden.. -
has v".:.olated Secti.on 3668 of the Publ:x.c Util:.t:.e., Code by meam of
false b_llmg, olass:.f:.cat:.on, we:.ght, we:.ghmg, or report of we:.ulot |
or other devn.ces, and thus has su.ffered or permitted amy corporation o
or pexson to obtain transportation wi.thin tb:!.s State at rateo le.,b
than the minimm rates. established or approved by tht Com s:.o:a,. ;‘t_ 5 |

The staff presented ev:iaence thet a revn.cw per.a.od o... "

LN

carriex’s °Pe'::at:.ons ‘rom Oetober 1059 to Apr:.l 1960 wes selectcd S

Twenty-one sh:.pmcm.s werc seleoted- doe\ments and supplemental
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-

information for rating purposes wexe forwarded to the rate amalysis

i

wmit.

A xrating of these s‘b.ipments d...sclosed xmdercharges in each
instance. The basic causes for the undercharges were failure to
obsexve correct po:mts of origin and dest:.nation of shipments, and
not havn.ng propexr instruction when making more than one piclcup as
required 'oy Minimm Rate ‘Iariff No. 3-A. 'I'he result of these
failures required a b.igher charge ‘when the staff determined the "
corxect polnt of or:.gin oxr destinat:.on and in the cases’ whcre there
was not proper documentation picknps had to be rated separately,
agarn producing a higher charge. | ,

Fm:ther ev:tdence shows that documents had been altered to
give the appearance that fewer head of cattle and lesser weights
had been tran5ported and that thus the requirements of Iﬁnimmn
Rate Tariff No. 3~A.had been observed | |

1t was stipulated that: the carrier had been served ‘with -
minimum rate tariff, distance table, and mod:.ficat:.ons and supple-
ments thereto, applicable to the tranSportation herein involved

It was further stipulated that Exhi'bit No. 4 ‘the. rate |
analysis, prepared from the documents and supplemental information
furnished by the £ield section was correct. | '

‘I.'he carrier grossed appromately $160, 000 for the year |
1960 and made approximately 3‘7 profit. He has six employees and
aine p:.eces of equipment which axe ‘being financed
Findings and Conclusions

Based upon the evidence of record we hereby fmd and
conclude: |

1. That respondeat is engaged in the transportation of

property over the publ:.c highways for compensat:.on as a rad:r.al
hi.ghway common carrier.
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2. That respondent assessed 'a'rid'col/].‘ected charges Vl'efs‘s' -
than the arpphcable charges established by thlo Commrssn.on

in Minfmun Rate Taxiff No. 3-A which resulted m mdercharges
- as follows"

Freight ~ Charge Assessed - .
Bill o or Collected by Coxrrect '
Number Date Resoonoent Charge Undercharge

3090  11/16/59  $ 40.89  $ 76.83  $'35, 941‘
3710 3/ 2/66. 120.15  157.01  36.86
3517  3/14/60 78.00 9432 16.32
3520 . 3/16/60 &7.15 133.25 . 4630
3783 3/24/60 76,99 . 1 120.08 - 43.09
3786 3/26/60.. 91.10 146.97 . S5.87
3983  4/11/60°  104.61 - 115.65 - 11206
3985  4/12/60 . 06.04 14166 . 55.62.
4180 - 4/27/60-  .124.08 231.10 107.02.
2595 11/107/59 111.84 172.000 0 60.16
3632 1/17/60 66,89 50.12 - 5.23
3281 12/29/59 52,15 66.00° . 13.85
3621 2/22/80 42,00 90,00 - 48.00
3269 2/ 1/60° 9214 99,23 - 7.09
3913 4/ 6/60 54,00 60,24 6.2
3864  3/21/60. . 34.00 49,53 15.53 .
3230 3/23/60 85.10 98,000 - 12.90 .
2863 11/ 4/59 45200" 61.00 - 16.00
3075 11/23/59.  13.00 28.93. . 15.98
333, 127 &4/59 114.21 134,000 19.79
2528 - 10/13/55 .76 17.99 _3, 23*; ‘

' Undercbarges for these ah:.pments amounted to $655.
3. That respondent has altered shipping documents, wh:n.ch

alterations when used for rat:.ng produced 1esser chargeo

the saipper th:m those. prov:.ded in M:Ln:’.mum Rate ‘I‘ar:.f‘c No. L
3-A.‘ .

A publ:.c hear:.ng having been held and based upon the
ev:.dence therein adduced | o

1T Is ORDERED

1. Thaat Rad:a.ai nrghway Comon Carr:.er Permit No. 50-3573
issued to I.. Al S:.lvern.a is. hereby susPended for ten consecutive

days startmg at 12-01 a.m. on the second Monday followmg the B
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efiect:.ve da te of th:.s order, and that he shall not lease the
-equ:.pment or othexr" facllrt:.es used :m operat:.ons under thn.s perm:.t

for the pern.od of the suspension ox dircctly ox n.ndz.rectly allow

such equipment or fac:.lities to be used to cn.rcumvent the suspensu.on. -
2. That L. A. Sn.lver::.a shall post at his terminal and | |

. station fac..lit ies used fo.. receiving property from the publ:'.c ror
transportation, not less than f:.ve days prn.or to the 'beg:.nm.ng of

the suspens:.on peri.od a not::.ce to the publi ie statm.g that bis

racu..al h:.ghw3y common arr:.er pernit has been susPended by thc

Coumission for a pern.od of ten days- that wi.thin five days after sucb. /
posting, L. 4. S:leer'.xs shall f:.le with the Comm.ss:’.on a copy of such '(
notice, together w:.th Am aff:.dav:.t settmg forth the date and place

" ,1‘ .

- of posting thereof

3.: Tbat respondent shall eecamme h:.s records for the per:.od
from Janwary 1, 1959 to t:he present t:x.me for the pur-pose of asce*- o
" taa.m.ng if any additional xmdercharges have occurred other than those
ment:.oned :.n this decrs:.on. o , o
4. That w:.thin ninety days. after the ef ect:s.ve date of th:.s".“ ‘
dec:.s:ron, respondent shall complete the exammat:.on o£ h:.s recordsv ,
“hereinabove requ:.red by paragraph 3 snd £:.1e with the Comm:.ss::.on a‘ B
Teport sett:.ng :Eortn all. mdercharges found pursuant to that exam:u:x |
tion.

5. T’eat respondent is hereby d:x.rected to take sucb. act:x.on,

n.ncludmg legal action, as may be necessary to collect the amounts .
of- tmdcrcharges set forth in the’ preceding opmn.on, together w:.th |
any- udd:.tn.onal r.mdcrcharge... found after the em:mat:.on requ:v.red by . |
pa:agraph of this o—der, :md to not:.fy the Commi.ssn.on in wrn.tmg

upon the consummat:x.ou. of such collect:.ons.

6. That, in the event charges to- be collected as provz.dec Jn

parag:aph 5 of this order, ox any part thereof remam tmcollected
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one hundred twenty days after the effective date of thi.s order, |
respondent shall file with the Commission, on the first Monday of
each month, a xeport of the undercharges remaining to be ,-colleetedg
and spec:.fy:.ng the action taken to collect such charges and the
result of such, until scch charge., have been collected in :Eull or
wmtil fuxrther order of this Commission. ‘ \ .
The Secretary of the Com:’.ssion :I.s d:.rected. to cause
personal service of this order to be made upon: L A Silveria and
the effective date of th:.s order shall be twenty days after the
completion’ of such servi.ee upon the respondent. ‘ _ |
Dtted at San Franciseo | , Cal:.forn:ra, this |

ﬂ day of =20 ,/1961




