.Deoisioo' No._ ‘617'?’7" R m@muMAg_ ;'
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STAIE OF'CALIFORNIA

In the Matter of the Investigat:[on into )

the rates, rules, regulations, charges, )

allowances and practices of all common ')

carriers, highway carriers and city )

carriers relaz::z.ng to the tran3portanon ) Case No. 5432
oL any 2ud all commodities between and ) (Petxtlon for Modification
within all points and places in the ) ' No. 199y
State of Califormia (inmcluding, but not- g
limited to, transportation for which -
rates are provided in Minimum . Ra::e :
Ta*iff No. 2). : . )]

David Emanuel for. Raymond N. Johnson,
petltioner.

Vincent W. Ellis, for Mickey s Dellvory
Service; J. T, Kas ar, Arlo D. Poe and
James X. QﬁintraII, tor California :
Trucklng_Assoczatlons in¢.; protestants.

Roger Ramsey, f£or United Parxcel Sexrvice;
Pnilip A. wWinter, for Delivery Sexrvice
Co.; John P, Hellmann, for Johmson and
Johunson; interested parties.

R. J. Caxrberrvy and John A. Smcht for the
Comm:x.ss:.on st:aff

OPINION

By the peta.t:.on herem Raymond N. Johnson, domg bus:.ness
as Secur:.ty Servioe, see’cs exemption from the app;.:tcable m::‘.nmum
rates, rules and regulatmons, as set forth in Minzmum Rate~Tar1ff
No. 2, for the transportatxon of drugs - and sundrles 1n.oaokages
wezghzng 100 pounds or less, from'wholesale pharmaceut:cal h0u5e°’
to drug Outlets, hospzcals and pharmaczes The sought exemptzon
would apply to- movements beWeen po:.nts located wmth.zn a radius of
75 miles of San Jose. Pecztzoner holds a rudial hlghway common
carrier permit from thxs Commzssmon.. _

The petztlon alleges that the m;nlmum *ates set forth 1n
Minimum Rate Tariff No. 2'were not de31gned for the trarsportat;on :

kere in issue, that the Commzss;on has granted sxmllar exemptzons
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to other carriers operating in the same sres,' and that pet‘:‘t’jtioner -
cannot operate without: meeting the compet:.tion of said carriers
unless the exemption sought herein is authonzed. "

Publ:lc hearing of the petit:[on was held before E:xamner
Carter R. Bishop at San Francisco on January 6, 1961.

The evidence of record discloses the following facts- ‘
Petitioner secured h:.s radial hzghway common carrier perm..t in
September 1960, same being limited to tranSportatlon performed
within: a radius of 100 mles of San Jose. ‘He transported drugs and
sundries- for a San Jose wholesale drug hOuse only dur:.ng the two-
week per:od of October 10-25, 1960.‘ No other for-h:’.re transporta-
tion has been pexformed by pet:.troner in Calzfornia, either before

or since that time.l

The transportat:’.on in queStion was performed
in & truck which pet:.t:.oner operated under lease. 'rhe rates assessed
were the “small shipment semce" rates set forth in. Item No. 145 of
Minioum Rate Tariff No. 2. No for-hire tranSportation was performed
after October 25, 1960, because the sh:.pper 1nformed pet:itioner that .
unless the latter could reduce his ehar.g,es To the levels of those
a2ssessed by Umted Parcel oervice or the parcel post said sh:.pper
would find it necessary to perform the tranSportat:Lon 1tself .,2_
Following the termmation of for-h:.re servzce, the wholesale drug
firm wployed petitroner as its driver and took over the lease on -
the truck which petxt:.oner had been usrng. S:.nce that: t:.me, and as’
of tae date of the hearmg in thlS proceeding, petzt:.oner had 'been
m..kmg, as an employee of the drug f:er, the delwer:.es wh:‘.ch he .

proposes here:.n to make as a for-h:Lre earrn.er at exempt rates.‘

l .
Accord:.ng to the recoxd, petitioner had some exper:.ence, in- pr:x.or
years, in the truckmg bus:mess w::.th h:.s father in’ an eastern state. ‘

2 ' SR :
The record a.nd:.cates that the drug house in quesr::.on engages exten- :
s:wely in proprietary truc.cing operations. -
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While petitioner seeks exemprion for shipezerxts“ to "poirxts | |
within 2 75-mile radzus of San Jose, hlS deliveries wzll be confzned‘- .
to Hollister, Salinas, Monterey and Sonta Cruz | Wh:.le he holds a |
radial permit, he will not serve the public generally, but wn.ll haulu B
only for the aforesa:.d wholesale drug house, mth the poss:.b:.l:.ty of
maicing similax deliver:.es at some time 1n the future for - one ox. two |
drug distr:xbutors located on the San Pranc:.sco pemnsula. B |

Umted Parcel Serv:.ce, a cert:ificat:ed h:.ghway common car- o
r:x.er, with . publ:.shed and f:.led tariffs, also 0perates betwecn San Jose
and’ the above-mcntioned po:mts. It has full exempt:.on from the mim- |
mm rates. The only other competing carr:.er of whom pet:xtmoner bas |
krowledge is Vincent W. Ell:.s, domg business as Mickey s Del:.very
Sexvice.. The recoxd shows that Ell{s does not have exemptzon from ‘ .
the minimm rate provisions According to the record he has, on-
the contrary, consistently observed the provn.smons of the m:x.mm
rate tariff. | ‘ |

The record'further "shows‘ that petitioher was :‘n‘or-“- awsre‘oﬁ
the facc that, as ar radial highway cOmmon carr:.er, he 1s pem:.tted
.mthout further authority of the Commiss:xon, to meet the rates of
United Paxcel Sexvice for the same transportatzon.3' |

Granting of the petit;on was opposed by the aforesa:.d _
Vincent W. Ellis, doing bus:.ness as M:Lckey s Del:wery Serv:xce, and
by Celifornia ‘.I.‘mck:.ng Associations, Inc. The f:xrst-mentioned t:estz-
fied that he had transported drugs and sundries for the drug house
involved here:m pr:.or to the time when petlt:.oner made nis tranopor-', |
4.8"3.0!! arrangement w:t.th sa:xd house. 'rhe testmony of t:h;s witness
on the bes:.s of his experience in mak:'.ng delivenes for the drug

company, was at var:.ance with that of pet:.tioner regardmg tb.e same \

operat:.on.

3
Unde§ the’ prov:.sz.ons of Item No. 200 series of M::.n:’.mmn Rate I‘anff
No. Z. ‘ , :
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The representative of Caleornla Trucklng_Associatlons Inc.,fg"

argued that the evidence was anufficzent to ~ust1fy tae grantxng of
the sought relzef. Be cited- prror decxsxons of the Commlssion,
1nvolv1ngysmmelar s;tuaezons, 1n Support of hzs positzon. Counsel . o
£for United Parcel Service argued that petztloner should be operatlng ‘e
under a highway contract carrrer permit, rather than a radzal, and
that, in view of the. 11m1ted scope of petxtloner s proposed opera- e -
tions, that carriex should be seeking. authorlty, under Section 3666
of the Public Jtilities Code, to devzate from the manimum rates,
1nstead of seeking &8 general exemptmon. | _

Representat;ves of the Commess;on s Transportatxon D;visaon ~
staff assisted in the development of the record._ |

The prxnczpal basis for pet;tzoner s request for exemp*xon
is the allegation that such relief is necessary in order to meet the
competxtion of other carriers. The only competlng carrier shown on o
this record to have exemption from the m_nmmum rates is Un ted Parcel"‘
Sexvice. Mbreover, it appears that, if pet:troner were to resume
carrier operatxons, he could meet the rates of Un:ted Pareel Serv1ee‘
under the altermative rate provxsions of Mznimum Rate Teriff No. 2,
acd without further asuthority of this Commisszon. i ,

Upon consideration we are of the op;n;on and hereby find
that the sought exemption from observance of mznlmum rate provuszons

has not been just;f;ed The petxtion'will be denxed

- Gt =

Based upon the ev;dence of reeord and unon the findlngs ;:

and concluszoms set forth in the preceding opznzon,'
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IT IS ORDERED thst Peticion~for‘Mbdification‘Nd;f199;'
in Case No. 5432, is hereby denied. |

This order shall become effect:we twenty days aft:er the
date hereof. |

Dated at - isco. ,_'_Célifmié? chst
day of - APRIL V ] SN




