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Decision ~o. 61796 -----
BEFJRE 'IRE POBUCJrIUTIES COMMISSlv~'OF TIlE S'rA.'IE' OF 'CA.LIF0R).~IA 

ILvestigatio~ OU the Commissio~rs ) 
own motio'Al iD~owarehouse operative) 
rights of DELkA LI~ES~ INC~ ~ 

Case lllo,. 6912'" 

Allan D .. Smith aDd C. It. Nickersol'l', for, respondent. 

Elinore Charles, for the Commissio,n staff. 

Q,P I N~I 0 N ' 
~ .... -~---

The Commission i';.')stituted the present investigation on 

Augus~ 30, 1960. Its purpose is to determi:oe whet:heror no-t respoD,c:l

ent has acquired a pr~...scriptive right as a warehouseman by reason of 

opera::iotls CODoucted in goo-d faith on September 1;, 1959 under tariffs. 
. ~ , ~ 

2lld schedules of responderlt: lawfully on file with the Comm:[ssion., 

Respoode~t: has filed 3. verified response to,the'oroer allegingth.zt 

it was, in fact, operating ,certain floor space as a public· utillty' 

warehouseman 1:0' good faith on said date under tariffs and schedules 

lawfully 0'0 file with the Commission. 

A public heariDg was held before Examiner John Power at 
, , 

S&l Fratlciseo on December 30" 1960. At the hearing the'vieepreSi-

ceDt and general maD8.ger of Delta Li.Des, Inc., testified: that it 
desired to co'Otil:lue what it had' done iDthe past~namely) to store fo·r 

its tr8J)sport customers. 
" , " 

the evideoce shows aIld we find that responde'Cthas' been' 

operating as a public utility warehousematl wi.thiIl themea:ning; o-e' 

Sectio'O 239 (a) of the Pul>lic Utilities Code and notwithinche'mean

ir.g of Sectio'O 239 (b) of said Code. Sections lOSlarJd l052·of said' 
"I. 

CoCe are o:lly co'Ocerned wi th Sectio'O 239 (b) of the Code. Therefore:;'. : 
,I, .' I' '. !~j • ,~~: ," 

we fiDd that respo'Dde'Dt has Dot beeo operating as a public' uti: l.:£:ty., 

warehO\,lSe:naD with.1D the meaning ·0£ said latter s.ection· and that :l~,' 
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possessed no operaein8 rights pursuant hereto. .. , . ., 
the respondent has 10Dgmaineained~ in addition' to its 

warehouse tariff ,filed August 31>1959', proviSions in ·itS'highway: 
.. '. 1/ 

co:nmo'D carrier tariff for storage of. refused or: unelaimedfreight.~ 

'Ib.e order which follows will atlnu1 arJy' operative right whicb the 

respondeDt may have claimed as a public uti 11 ty warehoUSema:D"' as de-
. . 

fiDed in Section 239 (b) of the Public Uti.lit:ies Code aDd will caIlcel 

the respo'DdeDt' s warehouse tariff filed August 31>. 1959'.:' This ,action: ' 

will not preclude respondent fl:om. continui'Dg warcilouse.operat'ions 
I I' I 

:: . ',,' I . ",' , 

inc:ide'Otal 'Co its highway commo'D carr1er services under-tariff pro-
• 'I' ~ 

:visions cited in the margi'D, relating to. storage of refus~d or un

claimcdfreight. 
. " 

The matter having beeD submitted> the Commission finds , tha.e .. 

:::espondent was conducting operatio'Ds in' good' f81 thas: a storer of' 

property for the public. geDually OD September 1, 1959 bu,t. that such 
, ..... 

operations were eO'Ddueted in COD'Dection with or to fac!l:L;tate the 

tratlsportation of property by a common carrier or vessel or ,the load:'" 

iDs, or utlloacIing of property., , 

0, It D E R ... -----
Investigation haviDg beeD 1nsti tuted on the eoxximission' s 

) 

0'tI."tl motion" pcblic heariDg haviDg' been held and t..~e Commiss101l basing 
". 

its order on the evidence adduced at such: hearing" the response, 

filed by respondent~ the tariffs> schedules' aDd annual reports of 

the respoDdexlt, 

IT IS ORDERED: 

1. That a:rJy and all purported~operative ·tiShts of Delta Lines,,: 
. . 

. .' '. . 
IDe.:. a cox;>oration" as a public utility warehousecan,. as that :erm . 

I " , r, 

is defined in SectioD 239(b) of the Public Utilities Code; are hereby 
,I •. 

aDDtllled. 

IT PaCl.f1c COast Tanff Bureau Tariff No. 16, cal.P .0. c. No. 19 '0£ 
c. R. NickersoD" AgeDt> Item. 475-Storage (Refused or Utlclaimed, 
Freight:). . . ..' 
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2. That a:tJy and all powers of attortJey onf:r.le withth~ 

Com:niss;LOtl ill the name of Delta Lines, Inc., a eorpcratiOll4S, a 

public utility warehousemaIl, are hereby canceled .. 

3. That c. .R. l'lickerson, AgeIlt, is hereby authorized'and, 

directed to C4Dcel the participation of Delta Litles·,Inc,., itl ware-' 

house tariffs f1 led by him as agent, said cancel1ationto,'be: mad~ . 
, . 

within sixty days after~ the effective. date of this order '8Ild> on not 

less that:I five days r notice to: ·t.i.e Commission and, the public'. 

4. I .,.' 

!bat this proceediIlg is discoIltinuodupon thceffcct1vc -Gate hereof. 

The Secretary is directed to serve forthwith. a certified'. 

copy of this order upon respondent. 

The effective date of this order shall be twenty days . after, 

the date hereof. , " 'di:' , , , , 

this' ."-t' Dated at ______ .Sa~n_F~~~:_p~¢~j~s~¢~Q ____ ___ 
/': ~n 

day of---........ ~--fq.~oe:;;~~---' 1961. 


