Decieion NO. 61798 . .‘ | ﬁmm ' lfl

BEFORE THE PUBLIC JTILITIES COMMISSION OF THE SIATE OF CALIFORNIA

Investigation on the Commission's ) S |
own motiot into warehouse opexrative ) Case ho. 6912
rights of DELTA LINES, INC.. g e L

Allen D. Smith and c. R Nickerson, for\reependent.

Elinore Charles, forfthe'Commissidn\staff;]
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The Commsi ssion instituted the present 1nvestigation on
August 30, 1960 1ts purpose is to determine whether or not respond- |
ent has acquired a preseriptive right. as a warehouseman by reason of ‘:~;'
operations conducted in good faith on September 1 1959 under tarmffe |
end schedules of respondent lawfully oo file wzth the Cowmissmon. _‘
ReSpondent has filed a verified reSponse to the order elleg;ng_thet
it was, in fact, oPeratxng eerta;n floor Spaee as a publlc Utlll“y
warehouseman in good faith op said date under tariffs and" schedules
lawfully on file with the Commission. | |

A public hearing was held before Examiver John Power at

San Francisco oo December 30 1960 At the nearing the v1ce presm-

dent and general manager of Delta Limes, Ioc.,. testifled tha* it ‘i”'
des;zed to contivue what it had done-;n the past, nemely, to store . Fo*{«.

its transport customers.

The evidence shows and we find'that'reSpbbdent‘heé'been”’
Operatlng as a public utzlzty‘warehouseman within the meanlng of
Section 239 (a) of the Public Utzlities Code and not wuthan the mean-‘

icg of Section 239(>) o‘ said Code. Secticns 1051 and 1052 of ,aid

Code axre only ¢oncerved wmth Sect:on 239(b) of the Code. There:ore, |
we find that respondent has not been operating es a publxc utllity

warehouseman within the meaning of said latter sectlon and taat i*;

“l-
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possessed no operating nights pursuant'hereto; e

| The respondent has long,ma;ntained in addxtion to 1ts
warchouse tarlff £iled August 31 1959, prov131ons in zts h;ghway
common carxier tariff for storage of refused or: unclammed fremght.}.'
The oxder which follows will annul any operatxve rmght which the
reSpondent may have claimed as a public utzlzty-warehouseman as de- '_
fined in Section 239(b) of the Publlc Utilities Codeland w111 cancel -
the reSpondent s warehouse tariff filed August 31 1959 Thxs actxonil
will not preclude reSpondent from cont;nuxng;warehouse operatlons
incidental to its highway common carrier servmces under tarlff pro-

visions cited iv the margin. relatxng to-storage of refused or. un— .
claimed frexght.

The matter hawingnbeen submitted, the Commzsszon flnds thatf*“7 ‘

“esnondent was conducting operations in good faith as a'storer of

propexrty for the public gevexally oo September 1 1959 but that such n
operatzons were conducted in connection with or to facilztate the o
txansportation of property by a coumon earr;er ox vessel or the load--“'

ing or unloadmng of property.

Investigaczon having been inscztuted on the Commmssion s
own motion, publzc-hearing having been held and che Commission basxngf'
its order on the evidence adducod at such hearlng, the reSponse '
Iiled by respondent, the tarmffs, schedules and annual reports of
~ the respondent, |

IT IS ORDERED _ . | o
1. Tkat any and all purported operaclve rlghts of Delta Llnes;sn

Inc., a coxrporation, as a pdblmc ut;lity warehousenan, as that .erm _:

is defined in Sectlon 239(b) of che Pub11c~Ut111t1es Code, aze herebyeﬁ'

annulled.

A/ Pacific Coast laxiif Bureau lariif No. 16, Cal. P.U.C. ’ho. 1% 0L o f»'

C. R. Nickexrson, Agent, Iltem 475-Storage (Refused or Uncladmed
Freight). 0
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2. That any and all powers of attorney on lee with the |
Commission in the pame of Delta Lines, Inec., a corponetxon as. a
public utility warebouseman, are hereby canceled |

3. That C. R. Nlckerson Agent is hereby authorired and
directed to cancel the partzclpatxon of Delta Lines, Inc., in ware~
house tariffs filed by him as agent said cancellation to be made :.
w:thln sixty days,after the effective date of thzs order and o not
less than five days' potice to—the Commxsszon and the publlc.

4. That this p*oceedxng is discontinucd upon the effcctivc
date hereof. S

Ihe Secretary is d;rected to serve forthwzth a cert~f1ed

copy of this order upon resPondent.

The effective date of th;s order shall be twenty days afte*[-f

Dated ‘37: Swreﬂeisco - ’ Califor'nie,"thi_‘s' \_/ T

day of_ /137?>¢LR_

- Commissionefw




