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BEFORE THE PUELIC UTTLITIES .comv:tss:CON"(-oF THE STATE :QFjir.lCQLI‘FORNIA" .

In the Matter of the Application of

DON H. BEAWKEY, an individual doing

business as HAWKEY TRANSPORTATION,

1) to transfer a certificate of | ,
public convenience and necessity - A ‘ . o
and property to EAWKEY = , Application No. 43208 .
TRANSPORTATION, INC.., a ) o T
corporation, 2) to sell certain~

property to the corporation, and

3) of the corporation to issue &

note and assume’ certaln obligations.

OPINIXO N

This application was filed on March 8 1961 foran
order-of the Commission (1) autnorizing Don H; Hawkey to~trans-f‘f
fer operative-rights and properties to Hawkey Transportation,-«'
Inc., and (2) authorizing.Hawkey Transportation, Inc., to |

ssume 1iabilities and to issue a note in the principal
amount of $14,063.55. ' I

| Don H. Hawkey, an individual doing business under
the firm name and style of Hawkey Transportation, zs a
highway common carrier of gencrai commodities bctwcen the
San “*ancisco Te“ritory, Sacramento, woaverville, Burney
and the California-Oregon state linc and intermcdiate and
orr-rctte points, with certain rcstrictions, under a certifi—‘
cate of public convenience and necessity granted by Decision f‘
No. 58300, dated April 21, 1959, in Application NOw &0528 .
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The application shows that Don'H 'Haukey*owna«somel
of the units of equipment'used in the operations and leases w
other units from Hawkey Transportation, Inc., which is a non-r
carrier corporation or‘which said.Don.HZ Hawkey is preaident
Applicant Hawkey NOW reports that'he desirea to-transrcr the
operative rights and equipment he owns. to the corporation and'
to continue the operations by means. of a corporate form or

organtization. The proposed transaction will. consolidate the

 rights and properties under'one ownership.
A review of the: application shows that~applicant
Eawkey proposes to transfer the physical equipment and
accounts receivable to the corporation at’ their-book values

and that such assets will be transferred subject to out--

standing accounts payable and equipment obligation The

app’ication indicates that tne excess of the book values T\

book balances of the liabilities to be assumed by it

amounting to $28 637.31, will be set up on the corporation's
books as capital surplus.

Applicant Hawkey\also will transfcr;toltne corpoe"d’
ration materials and supplies, prepaid'expensea~and‘otner\l
assets at their book values of $14 063. 55, payment to be
xmacde by the‘corpcration by the issue of a note payablc in
five annual Installments of $2, 812 71, each'witn intcrest

a2t the rate of 7% per annum on.deferred balances.f
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It appears that there w:I.ll be no. change .’m the rates:
or service as the result of the transfer and accordingly we. |
£ind and conclude that such transfer will not be adverse to
the public 1nterest- that. the proposed note 1ssue 13 for a- L

roper purpose; that the money, property or labor to be
procured or paid for vy the 1ssue of the note is reasonably B
*equired for the purpose specified herein" a.nd that such
purpose 1s not, in whole or :m part, reasonably chargeable
to operating expenses or to income.‘ -On, the basis of these
..ndings we will enter our order granting the appl:x.cation.

The action taken herein shall not be construed to‘ ‘ t'
be a finding ot the value of the operative r:!.ghts or
properties herein authorized to be transferred Applicantsi '
are heredy placed on notice that operative rights, as such,"l _'
do not constitute a class or property wh.ich may be capitalized
or used as an element of value in rate f:!.xing for any amount
of money in excess of that or:!.ginally paid to the state as
the consideration for the grant of such rights. As:tde fromf ‘
tre:!.* yurely permissive aSpeot, they extend +£0o the holder a -
full or partial mOnopoly of a class or business over a |

- particular route. Th:Ls monOpoly feature may be changed or |
v-dcstroyed a.t any t:!.mc by the state, which is not in any A

respect limited as to the number of rights which may ve i
given. : ’
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The Commission having considered the sbove-entitled
matter and being of the opinion that a public hearing is. not

nccessary, therefore,
,IT‘IS‘ORDEREDi-

1. That rbn H. Hawkey‘may seli and’ transfer to
stkey ”ransportation, Inc., the certificate of public _
convenience and necessity'granted by Decision.No. 58300,
dated April 21, 1959, in Application No. 40528 and his
operative properties under the terms set rorth in this
application. |

2. That stkey'Transportation, Inc., in acquiringi

said certificate and properties, nsy assume the payment of
outsoanding indebtedness, as setiforth in the application,
and may 1ssue a promissory note in the principal smount of
not to exceed $14 063. 55 for the purpose and under the

~ terms referred to in the. preceding opinion.

3. That on not less thanﬁfiVe days’_notice to;the;-
Commission and to the public, effective”concurrentiy‘withJV
the consummation of such transfers, applicants shsll supple-;
ment or relssue the tarifrs on file with the Commission
naming rates, rules and regulations governing the. highway

common carrier operatlons here‘involved thshow:thst
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' Don H. Hawkey has withdrawn or °@°¢Ié& ‘and Hawkey ”
'iransportation,, Inc., has adoptéd"‘or establi'Shed” as‘"i‘ca own,_
sald rates, rules and regulationsr The tarirf filings made
puarsuvant to this order ...hall comply in all respects with the
resu.lations goveming the construction and fi :.ng of tariffs
set forth in the Commission's General Order No. 80 |

4, That Hawkey Transportation, Inc., shall file

with the . Com:!.saion a report, or report;s, as required by‘
General Order No. 213-A which order, 1nsofar as applicable,
is made a pa.r‘c of this order. o

5. That this order shall become erfective when
Hawkey Transportation, Inc., has paid the min.imum fee pre--

seribed by Section 1904 (b) of the Public ‘Utilities Code,
which fee 1s $2S. | '

_ Dated at _, Californta,
day of ‘ ' .




