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Decision No. ~i1HCni~t; 
BEFORE THE PUBLIC UTILITIES 'COMMISSION OF TFiE sxATi OF' CALIFORNIA" 

Investigation into the operations, ) 
'.t'ates~ and practices of COUGAR ) 
EXPRESS,. a California corporation .. )' 

, -' ,~ 

Case No. 7021. 

William C. 'Brieea;p fo~ the Commission staff. 

{)Xl, November 22" 1960, the Co'lllmission ,issu~d an: order 

illStituting au investigation on its own motion into- the operations', 
, , .. 

rates,. .and practices of Cougar Express, a California corporatio:l.. ' 

This 'investigation was, instituted for, the"purpose', of determining: 

(1) whether respondent., has' acted in' violation of Public 

Utilities Code Se.etion 3664, byeharging, demanding, and 

collecting or recei~~g a lesser compensation for the transportation 

of property tb6.n ebe applicable charges prescribed in Minimum: Rate· 
, " 

Ia:riff No.2, (2) whether respondent has acted in violatiOn of 
. , 

Section 3575 of the Public Utilities Code and General Ord~ 

No. l02-A by failing to file a bond to insure paYment. to 

subbaule-rs, and (3) whether respondent has acted, in viotation of 

Section 3942 of tb~ Public Utilities Code' by transporting, propert:y, 
."'" 

for eompensation over any public highway ina city of this'State 
. ' , 

without having firs't obtaine'df~omthis Commission a' perrzd.t, . " . . '." 

authorizing, such operation. 
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A public bearing was beld: before Examiner Kent C.Rogers, 

at Los Angeles on February 15,.1961; evidence was presented and , . 

the matter was submitted. The'l:espondent failed to appear~ 

Notice of the hearing was servedbY'regi~tered' mail ,on the 

respondent at its place of businessl553 :Bluff Road'" Montebello, 

California" on .January 9" 1961 .. 

f-indf.;gs of ~aet 

Based 'upon all of 'the :evidenee of record" 

issued :pemi~s oy this Commission ~s. a :ad:i.al··· hi81~ay 

common ca...-rier and as a highway cont:ract carrier; and' such 

permies were in effect during the period of October, Noyembcrand 

December" 195~ , inclusive; that respondent has" .md.' during said 

period bad" no other authority from this Commissioo;that prior ., 

to October 1,. 1959, Minimum Rate Tariif No. 2 and Dis1:8nc:e 

table No. 4 w~e served on respondent; that pertinent supplements 
. , 

. , 

or .amendments to said tariff were serv,ed, on respondent prior to 

J anu.a:y 1" 1960; that during the period of October' 1, " 1959" to 
." . 

Decem.bel: 31, 1959" inclusive, respondent, asa radial highway 
, , 

eo:m:on carrier or as a highway c:ont:ract carrier~ transported:; 
, , 

vaxious shipments of property for c:ompens'8.tion for the p~lie 

between points 'in the State of California; that said transportation 
, " 

was pe:rformed by respondent at the rates and" cbarges 'set forth 

in Exhibit No.6 herein, which rates and charges areless'than 
'. ., .. 

the miniImml. :rates and charges, required byMin:r~-, Rate, Tariff No-." 2 

:!.:.i. t4'J.e as::;xegate- Q:IlO;C-= of ~ 5~3. 9S; t.h.a't 'dur:i.ng,' the perioc1 

o~ Octobe= :~ lS59, to Dccem...~ 31, ~959, :tncltEBive" 

;ces!'¢ne.ent:, 3::: <! :.edial h:lzb,wa")" coman ea~7ier, or as, a 
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h:ignway c.ntract earrier ~ ensased a subhauler for thetrans,porta.tion ' 
.. ' . : 

of proper'ty and said subb..aul~r performed'said ,transportation; 'that 

at the time of said subhauler transportation responden't did'not 
I, • 

have a valid effective subhauler'bond.ou· file with this Commission. 

that during the period of Oc7ober 1, ,'1959', ,to De~em.ber' 3l~19S9'; 
.', .... 

itlclusive~ respondent transported property for ,compensation- for' t~:e 
, . 

> " " 

public between two points bo1:h of which 'were witbin the ext~rior 

city lim!ts of 'the City of Los- Angeles;andt:bat during said 

period respondent at no time' had a city carrier's; permit 'issued 

by this Commission. 

~~clusions 

Based upon the foregoing findints' ,of fact 'the ;Comm:tssion 
I· , . , 

concludes: (a) that respondent bas acted in violation of· 

Public Utilities Code Section 3664 by chargin6~ demanding and 

collecting; or receiving a. lesser c~m.pensat;[.on . for the transporta .. 

tion of property than the applicablechu8es .prescribedby· 
, ' 

Minimum Rate tariff No .. 2; (0) that respondent has acted'in ,viola ... 

tion of Section 3575 of the Publie Utilities Code and General 

Or<1u NO., 102 -A by failinE, to file with tJ:j'is Commission. abotid,to 

insuxe payment: to subbaulersj and (c) that resPo,ndent has·~t~d, 
" 

in v:Lolation of Section 3942" of . the Public Utilities Code in. that 
. , ' . . 

". ' i' 

it: trauspor'ted property for compensation. between point:s in the:. 
, ' ' 

City of Los Anseles without havinsseeurod from ,th~s,.:Commission.·· 

city eanierts permit as required by Sect~on3942 of~e·PubliC,., 
Utilities Code. . 

The evidence presented a~ the hearineshows tbat~n 

J:m.ua:::y '47, 1961, one 'Week after notice of.the hearing 
" 
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" 

~con was served on :espondeut;J it filed a petition in :fankruptcy;, 

'!'he record further shows that respOndent paid its transpOrtation 
, I' I 

rate fund fees to tb.e Commission for the first quarter of·19GO . 

with a chee1t which 'was returned for insufficient' funOs;J ,and that 

it has not paid any fees, for 1960 .. 

The record herein further. shows that Albert E. Baldon 
, , 

is president and George Scott'is vice pres.ident of,the'respondent 
• .! " • 

cO:t'pOzation. 
, ' 

Based upon the foregoing findings and conclusions it will' 

be ordered that the Tespondent's permits be canceled~ Cougar Express;J 

Albert: E. Baldon' and George Scott are placed on notice' that 'O.o-higb.~ '. ' ",' . 

w~ ,carrier ~twill. be issued to all or ar.ry of' themtmless and' 

tmtil evidence is: presented to this Commission that all provisions 

of the foll~~ o~der have be'en fully co~lied with. ,The same 

notice will apply to :my partnership, or corPoration 'in whiCh Al~rt, 

E .. :3al~n and ~rge ~ott have .arty substantial' interest., " 

ORDER ---'--'-

A public hearing. having been held and theCotimdssion 
, , 

b.avi.ng made the~oregoing f:indhlgs 'and conclusions",andbase~on .' 

said findl:o.gs and conclusions'. ' 

IT IS ORDERED: 

(1) That ~\dialRighwaY Common '~rrier Permit 'No. 40991 and' , 

Eig'b.way Contract: Carrier Permit No., 40992', issued to Cougar Express;J 

a corporation, be, and they are revoked and canceled. 

(2) That Cougar Express audIo:: Irving I~"Bass,. Trustee in 

:3:m1o:uptcy for ~uga: Express;J Bankrupt;J shall examine the: records 
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for the period from the date respondent secured i:l:s permits until' 
, ' . , 

the date on which it was adj udicated' a bankrupt fo: the purpose" 
, . 

of ascertaining all undercharges which 'may have, occurred •. 

(3) That, within umeey: days after the ,effective date of 

this decision~ respondent 3l1d/orsaid Irvi.tig I. 'Bass·,'r.ru.stee, 
" , 

shall complete the ,e~iDation of the records hereina~ve:equired 
• • I ." 

by paragraph (2) and file with 'the Cotmnission areportsett:£.ns.' 
, , , 

forth all undercharges fOUll:d 'pursuant to that examin-ation .. 
,l):" • 

(4) !hat respondent and/or said Irving. I. Bas:s~'~tee, 

are hereby directed to take such action, inclU:ding' l~gal action, 

as may be necessm:y to collect the amoants of under~harge$' set 
, , . 

forth' in the preceding opinion, . together with any additional 
. . . " 

undercharges found after the examination required by paragraph. (2) . 

of ,this order, and to notifY the'Commission in writing upon'the 
, , 

consummation of such collections. 

(5) That, in the event Charges.to'becoll~cted as provided 

in parag:aph(4) of this order, or 'any part ther~of,remal.n· 
"I 

uncollected one hundred twenty days after the E~fec1:ive date of 

this order, respondent' and/ or Irving I ~ Bass, ~tee~, shall 

institute legal proceed:Lngsto effect collection and shall s~bmit 

~o· the Cotmnission, on the first Monday of each;,month,.a report 

of the undercharges rem.ainin,g to' be colleeted' 3~d-: 'specifying the 

action tal(et2. to collect such charges' and the ':result of, such,. 
, , 

mlt:U such charges have been collected in full or until' fu:rther . , 
.. '. " . 

order of this ,Commission. 

(6) lbat. within ten -days after collecti~'of,each·under-
. '" ' 

charge :required to be collectedbyparagX-aph (4) of this, order 
, . . . , 
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" . 

. ' . ", 

, 

respondent mellor Il:v:r.ng I •. Bass» Trustee» shallpaytotb.e 

Commission the" fees prescribed by Section ,5003 of: the ?ublic .' 
. , . . ~ 

Utilities Code. 

The Secretary of the Coumission' is dil:ectedtc> cause 
. " 

service of th1s order to bemac1e on the,~espond.ent corporation, 
. . 

Albert Z. Baldon" George Scott andlrv1ng I. Bass, ,'I'rustee in 
. . 

Bankruptcy. 'l"b.1s order shall be effective twenty' daYs after the 

completion of service on 1ehe respondent corporation., . , , 

k Dated at ___ &n_Fr.l:n __ 'OSCO_" ____ '» Cal:[fornia,.' this 

! ( 0" day of __ .... a~Rf~i1 ....... · ~,-.... A,_ 


