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Decision No. _ ' 19 o _‘[ ' | ‘W E é%ﬁ

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE S’IATET OF CALIFORNIA o

Investigation into the operations ) o o
rates, and practices of COUGAR ) Case No. 7021
EXPRESS, a California corporation. ) X :

Williswm C. Bricea, fox the Commission staff.

0 P INION

On November 22, 1960 the Commission :.ssued an order
instituting an :.nvestxgation on its own motion :.nto the operat:.ons, |
rates, and practices of Cougar Express sy & Cal:.form.a corporatlo:z. o
This investigation was instituted for. the purpose of detemn:.ng. |
(1} whether respondent ‘has’ acted in: v:.olat:.on of Publ...c

tilities Code Section 3664, by charging, demand:.ng, and - o
collectmg ox recexv‘..ng a lesser compensat:.on for the transportatn.on”
of property than the appllcable charges prescribed in M:r.nmum Rate
Ian.ff No. 2, (2) whether respondent has acted in v:\.olation of
Section 3575 of the Public Utilitfes Code and' General Order |
No. 102-A by failing to fn.le a bond to :.nsure payment to
subbaulers, and (3) whether responoent has acted in violation of
Section 3942 of the Public Utlllt es Code by transporting property
£or compensation over any publie highway :Ln a c:.ty' of th:.s State .
without having first cbtained £rom tbis Commn.ssion a permJ.t |

| author:z.z:.ng such operata.on.
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A public hearing was ﬁeldi before Examiner Kent C. "Ro'gers“ .

at Los Angeles on February 15, 1961 evxdence was presented and

the matter was submitted. The re5pondent fan.led to appear.

Notice of the hearing was served by registered mail on the
respondent at its place of business 1553 Bluff Road Montebea.lo,
California, on Janua.ry 9, 1961. |

Findings of Fact

Based upon all of 'the‘?ev:i.denee‘ of recoxrd,
the Commission hereby f‘:".ndé:: that‘resmdent’ eas b'e'en,.'-v

Issued perxits by this Commiss on az a ::ad:.al h.ghway

common carxier and as a highway contract carr:.er, and such

permits were in effect dur:.ng the per:.od of October, Novembcr and

December, 1959 inmclusive; that reSpondent has, and during sard

period had, no other authorlty from th:xs Comm:.ssion' that prror ‘
to October 1, 1959, Minimum Rate Tariff No. 2 and Distance

Table No. 4 werxe served on resmndent? that pertine’nt suppletnents

or amendments to said tariff were served on reSpondent pr:.or to

January 1, 1960 that during the period of October 1, 1959 » TO

Decembexr 31, 1959, inclusive, reSpondent, as a radial h:.ghway

common caxrrier or 3s a highway contract carrier, transported

vaxious shipments of property fox compensation forx the publn.c

between points :x.n the State of Caleorn:.a, that said tramportat:.on ‘

was performed by respondent at the rates and charges set forth

in Exhz.b:.t No. 6 herein, which rates and charges are 1ess than

the minimum rates and charges, requ:.red by Minimm Rate 'J’.‘ariff No.‘l
o the agizrezate gmowmt of £523.9¢ 3 that dur:.ng tne perloe |

of Qctober Z, 19592, to Dccembe* 3.:., 1959, mclue:.ve, |

respondent, ac a aial hr_l:way cotmon carr.ﬁ.e: or as. a
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h;gnway centract carrler, engaged a subhauler for the transporca:xon
of property and said subliaulex performed sald transPortatlon, thac

at the time of said subhauler transportac;on respondent did- no:
have a valid effective subhauler bond .on fmle'with this Commmssmon*‘

that during the period of October 1, ‘1959‘ to December 31 1959

inclusive, respondent transported property for compensatxon'for the
public between two poxnts both of whlch were with;n,the exterlor .
city limits of the City of Los~Ange1eS' and that durxng said
period respondent at no tlme had a clty carrier s permlt 1ssued

by this Coumission. |

Conclusions

Based upon the foregoing fxndxngs of fact the Commission :

concludes: (a) that reSpondent has acted in v1olatmon of

Public Utilities Code Section 3664 by chaxgxng, demandzng and
collecting orx receivzng a lesser compensation for the tranSporta-'
tion of property than the applicable charges prescrxbed by
Minimum Rate Tariff No. 2; (b) that resPondent has acted in vzola-
tion of Section 3575 of the Publmc.Utllmtxes Code and Genexal
Oxder No. 102-A‘by famlxng to file with thlS Commmsszon a bond to
insure paymemt to subhaulers* and (c) that reSpondent has acted
in violation of Section 3942 of tke Public Utxlmtzes Code xn tnat -

bR transpoxted property for compensation between points 1n the

City of Los Angeles without havxng securod from thxs Comm;ssxon

city carrier's perm;t as required by Sectxon 3942 of the Publlc
Utilities Code. | ‘ |

The ev1dence presented at the heax;ng shows :hat'on

January 17, 1961 one week aiter notice of thc heaxing



hereon was served on "espondent it fi.led a vpet:".‘tzli.ou*‘in 'oankruptcy, -
The record further shows that respondent pa:‘.d :Lts transportation
rate fund fees to the Com..ssion fox the first quaxter of 1960
with a check which was returned for insuff:.oient fund., and that
it has not paid any fees for 1960. | |

The xrecord herein further shows that Al'oert E. Baldom
is president and George Scott v:.ce president of the resPondent

corpoxation.

Based upon the foregoing f:‘ndi.nés_ f and eonc_lus'ions it will

be ordered that the respoudent’s permits be canceled; \ Couger‘lExpreé,s',. 3

Albert E. Baldon amd George Scott are placed on no._ice that no- hlgh—
way carriex pexrmit will be issued to all or ‘any of. them unless and
until evidence is presented to this Comm:.ss:.on that al'.L provis:.ons '
of the follow:.na oxder have been fully eomphed w:.th The same
notice will apply o any partnershn.p ox corporatz.on in wb.ich Albert
E. Baldon and George Scott bave any substant:.al :.nterest

ORDER

A puoli.c near:’.ng havin.g been ‘held and the Comm:.ssn.on o
hmnng made the foregoin.g fmdings ‘and conclus:.ons, and based on

said ‘mdmgs and conclusions >
IT IS OR.DERED L
(1) 7That md:\‘.al Hz.ghwa'y Comon Carr.xer Pemn.t No. 40991 and
Tighway Contract Carr:.er Perm:.t No. 40992 :.ssued to Cougar I'.:xore.;s,
a corporation, ‘be and they are revoked and canceled | |
(2) That Cougar Express and/o- Irvmg I. Bass, Trustee :.n
Bamcruotcy for Cougar Express, Bankmpt shall exam.me the records
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for the period' from the date reSpondent' eecured itts perruits"'mitil' -_ :

the date on which it was adjudicated a ‘bankrupt fo* the purpose
of ascertaining all undercharges whrch may have occurred

(3 That, within n:x.nety days after the effective date of
this decision, respondent and/or sa:xd Ir\n.ng I. Bass, 'Irustee, -

shall complete the examination of the records heremabove requ:.red- S

by paragraph (2) and file with the Comm:.ss:.on a report sett:mg
forth all tmeercharges found pursuant to that examinat:.on._ -
(4) That resPondent and/ or san.d Irving I. Bass, Trustee,
are hereby directed to take such action, :.ncluding 1ega1 action,
as may 'be necessary to collect the amounts of undercharges set
forth in the -precedmg opm:.on, «.ogether with any add:.t:.onal

undercharges found after the examinat:’.on required by paragraph (2)‘“

of this order, and to noti.fy the Comm:.ssion i:n wr:.t:ing upon the ‘
consummation of such collections. ‘

(5) That, in the event charges to: be collected as provrded
in paragraph (&) of this order, or any part thereof remam
wmcollected one hundred twenty days aftex t.he effective date of
this oxder, respondent and/or Irvin, I. Bass "f‘rustee, shall o
institute legal proceed:f.ngs to. effect collect:t’.on and shall suom:r.t
To the Comm.ss:.on, on the f:’.rst Monday of each month a report
of the tmdercharges remaim.ng to be collected and sPecifying the
actn.on taken to collect such charges and the result of. suca, _
wmtil such charges have been collected in full ox unt:.l further
ozder of this Commission. ' ”

(6) That, withm ten days after collect:.on of eacb. under- ,
charge required to be collected by paragraph (4) of th:x.s order o
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respondent and/or Irv:mg I. Bass, Trustee, shall pay to. the
~ Commission the fees p:esmbed by Seot:.on 5003 of the Public
Utilities Code.

The Secretary of the Comisoion :!.s d:.reoted to oause
serv:!.oe of this oxrder to be made on the respoadent corporation,
Al'bert Ee Baldon George Scott and Irv:!:ng I. 'Bass, kustee in
Bankruptey. This order shall be effeot:.v» twenr.y days aftex the
completion of sexvice on the resPondent corporation |

/ Dated at Sea Francisco Californ:.a, th..s
H day of (. =4, 1961, '




