Decicion'No. ‘ 81820 _ @gﬁ‘nﬂﬁﬁﬁ.

- BEFORE IXE PUBLIC U’.[’ILITTES COMSSION oF Thu S’L‘JED OI' CALJZFORNIA -

Investigation into the operations, )

rates and practices of EMMITT K. E .

HANNAE, doing ousiness as EMMITT Case No. 7014
& DARRELL EANNAE TRUCKING SERVICE, ' ‘

Sam Shaw, for respomdent,

William C. Bricea and Framk S. 0'Leaxry,
for the Commission starll.

On Novembexr 15, 1960 the Commiss:.on instituted its order‘
of mveotigation into the operatioms, rates and’ practices of Emmitt
Y. Eennabh, doing business as Emmitt & Darxell Harmah 'I.‘rucking
Sexrvice, who is engaged in the business of transPorting propertv
over the public highways as a radial highway common cax: er and- as‘. ‘
a highway contract carrier. Pursuant to said order, puol:.c hearmg" )
was held before ‘..xaminaer Martin Je Porter, :.n San F:ancisco on N |
February 28, 1961. | , |

The purpose of the investigation is to detemine‘whetherv‘
.‘ respondent violated Section 3554 of the Public Utilities Code by
charging, demanding ox receiving a lesser compensation £or the -
transportation of propexty than the applicable minimxm rates s et
forth in Minfmum Rate Tariffs Nos. 2, 7 and 10. |

The staff presented evidence of carrie-'s oPerations from,

"'eoruary 1959 through May of 1900 which was the revicw per:.od

selected,

al.z., 350 xreight 'bills and supporting cocments were
exanined, The: re3porndent had been directed by Conm::.ss:.on lctter,

O




Exhibit No. 3, to xeview his recoxds to scerta_n if there were any o

tndercharges, as an examination of his records by the Comm..ssn.on
staff had xevealed certain mdcrcbarges on .,h:'.pments. I’hese sh:.p-
ments were identified to the respondent in *ch:x.bn.t No. 3 'I'he o
review period was d:.rectea to be from’ February 1, 4.959 to Decembcr
14, 1959, N ' fl | o

Exhibit No. 5, a letter from the respondent stated tha"- ,
the review had been conductea, and no- tmeercharged shmpments we"e |
discovered. | " . | _ o

Twenty~£five sh:!.pments were selected- by the-?staff ftwerity?- |
one of which sh:.pments wexe perfo*med during the oera.od the |
respoadent had allegeoly revn.ewed his ecords. All Wenty-fn.ve
shipments were similar to the type oi.' sh:.pments ..h,at had been
identified in Exhibit No. 3 as v:.olations of mmmum rates > rules |
aad regu..at:.ons establ:.shed by tne Comm:.ss:.on. ' : ,

A rat:[ng of these sh:.pments d:r.sclosed xmderche ges in
each instance. The bas:.c ‘causes for the Lmdercharges wexe: mproper

zixture of sh:.pments » assessme"zt of less than the prescr o. mmn.mum ”

rate and aifording the benef:.ts of spl:.t piclcup charges sh ipmenes-* L
for waich such bus.'.s was not authorized. ‘ .

it was stipulated that the carrier bad been served w:.th
the minimem rate tariffs, distance i.ab‘i.e aad mod:z.f: ect.z.on..
ana supplenents theret:o, appl:'.cable to the trans;portation herem

iavolved.

Resmndent d:.d not p*esent evidence upon h:.s oeha;.... :
Findings and Conclus:.ons -

Based t:pon the evidence of Tecoxd, we aereoy .«.ino and
conclade- | |
1. That respondent is enmgaged in the transportat:‘ on of "
propexty over the public h...ghways for compensat:.on as a rad:.al

highway cormon carrier and as a h:l.ghway cont'-act carrf.e;. .
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2; That respondent violated Sec:ion 3664 of the Public ’ \’
Utilities Code by assessxng and eollecting less than the applicable ///
¢harges establzshed by thms,Comm1331on in Minimum Rate Terlffs
Nos. 2, 7 and 10, which resulted in undercharges;as follows.\--

Freight Charge Assessed
311l oxr Collected Correct

No. Date by Respondent Charge” Underdhagge_

40733)
40435)

39099
35427
40591
35527
36682
40424
35533
40561
35595
40333
40414

40201)
40204)
40573
35152)
35226)
41192

39927)
39928)
39929)

- 36045)
36045)
36047)

3/22/59
5/31759

87 7/59
9/12/59

3/10/59

5/20/59
11/24759
5/20/59
11/16/59
2/20/59
9/21/59
&/20/59
53/14/59

6/ 1/59
6/ 3/59

2/28/59

3/20/59
8/25/59
1/ 8/60
6/22/59
6/24/59
6/25/59

3/16/60
3/17/60

3/18/60

$130.00

130.00.

114,40
136.40
144,20
144,00
144.00
144,00
144.00
79.09
71.65
91.73
93.53

91.69

£1.24
92.51

91,50

80-75

72,33

120.00
100.00

45,10
69.50
71.15

$165.00
165.00

145,20
145,20
163.20

163,20
163.20
158.40
158.40

176.30
82.16
148.80

148,94
146,00
133.00
150.20
146,34
128.70
136.00

135.00

135.00
112.50

50.56

75.84

$ 70.00

3.80-
19.00.
19.00

19.00
14.40

14.40
97.21
10.52
57.02
5541

10607
57.69

103.29

63.67
42,50

13,49

Undercharges for these shipments‘emount.to - $802.27

0 R‘D E R

A public hearingkhaving been.held and based upon the

evidence therexn adduced

IT IS ORDERED: .
1. That Radial nghway Common Carrzer Permit No. 54-2687
and Highway Contract Carrier Permlt No. 54—4706 1ssued to Emmmtt
H. Hamnah are hereby suspended: for fxve consecu:xve days startxng

at 12:01 am. on the second Mbnday followxng the effectxve date of
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this oxder; and that he shall not leasc the equiozﬁcnt ox cthe"‘
facilities used in operations undex these perm:z.ts £or the per:nod of
the suspension or directly or :x.nc..a:ectly allow such equu.pment o»r
facilities to be used to circumvent the suspens:.on. |

2. That Emmitt H. Hanngh shall" pos t at h:!.s termmal and
station facilities used for receimg property fxom the publ'.'.c fox .
tramspo-tat:.on, not less than. five days pr:r.o‘. to the beg'.".nm.ng or
the suspension period, a2 notice to the publ:.c stat:.ng that h:.s |
radial h:.ghway coumon carr:.cr permit and h:z.ghway contract carrxer
permit have been suspended by the Comission for a period o~‘-' f:.ve '
days; that within five days: after such poscing resoondent s’ncll C @
"”e with the Commission a copy of such notn.ce, togetner w:.th an ‘
affr LL setting forth the date and place of posting thereof

3. That respondent shal'.!. examine his records for the pe*:x.od
from January 1, 1959 to the present time for the purpose oi‘ I
ascexrtaining if any addit:.onal undercharges have occurred other rhan -
those mentioned in this decision. e

4. That, within ninety days aftex the ef ecti.i}e"‘ datc of |
this decision, respondent sh.all complcte the exam.natn.on of h...s
records heremabove required by paragraph 3 cnd £ile w:.th the _
Coxxission a xepoxt setting forth all \mdercharges found oursuan"
to that examination., _' ' \' | |

Sj; That reSpondent is hereby dn.rected to take oU-Ch act
mcludi.ng legal action, as may 'be necessary to collect the .::mounts
of undexcharges set forth in the precedi.ng op:.nion, ..ogether wn...n .
acy additional undercharges found after tho cxami.natn.on rcqu:.red
by paragraph 3 of this order, and to not*.fy the Comm:.ss:\.on ...n o
writing upon the consummation of such bollcct...on.:. | | "':_"""

6. That, in the evcnt charges to be collected as prov:.ded |

in paragraph 5 of ‘t:h.is order, or any part ther_eof,& remain
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uncollected one hundred twenty da'ys after the éffective date of .

this ovder, respondent shall file with the Coumission, on the first

Yonday of cach month, a report of the undercharges remaining to be
collected and specifying the action taken to collect such c..harges
ad the result of such, unt:.l such charges have been collecteo in.
full or wmtil furthexr order of this Comission o

The Secretary of the Commission :.s d:i.rected to cause
pexsonal service of this oxder to be made upon respondent and the o
effective date of this order shall be twenty days a:Eter the comple-

t:.cm of such service upon the respondent.
Dated at Ssa Fractaca

[/ 7. day of APRIL

» California, this B




