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Decision No. ___ ~~~ 

BEFORE nIE PUBLI~ ~ COMMISSION OF TEE· S'!.ATE· OF.cAtIFORNIA ....... 

~ FEENEY, ·elba Bart 
Feeney ~ Union Oil Dealer 
Service Station~ 

COtnpla1nanc,.. 

) 
) 
) 
) 
) 

I 

VS. 
) 
) 
) 
), 

Case No'~ . 7032' ';: 

TE' PACIFIC XELEPliONE·AND 
TELEGRAPH COMPANY" a . 
California co:porctio~,. ~. 

Defenclsnt. 
) 
) 

ThOT!la$ H. Ludlow z Jr. » for complainant .. ' 
taWler,. rexix 6( halI, by A.' J. I<rappm3n, Jr. J 

for defendant. 
Roger Arnebergh" by Bernard Patruskr" for City 

Attorney on behalf of Los Angeles P.o1ice 
Deputment,. intervenor. 

o PIN ION ,- "'- -... - .' .... ..- -

" 
'. 

By the: complaint: berein., £11ed· on December 8,1960,. 

Emmyr~ F~eney requeS1:S the res.tOX'ation of telephoneservi~e, at 
" 

,.' 

h~s place of bUSiness" 5902 . West: ,Pice Boulevard,. Los Angeles,.. 

Cal;fo:rnia. 

E.y Decision No .. 61245~ dated December 28,. 1960, in 

C.ase No. 7032, the Commiss1onordered that: the, defendant restore 
. , 

telephone se:vice to the complainant pending a hearing. on the 

matter .. , 

~ JMl'lliary 5,. 1961,. the telephone company filed· an 

a:l..,.~" . the' pri=lc.ip.al allegation of.;wbicil was. tba.e tbetelephone 
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COtlpany, pursuant to Deci~ion No. 41415, dated April 6, 1~4S., in 

Case No. l~930 (47 Cal. P.U.C. 853), on or about November 14, 1960,' 

had reasonable cause to believe ·that the telephone. 'seX'V'ice' ·furnished 

to complaiuant under number WEbster 1-0708, at 5902 'WestPico Boule

vard, Los Angeles, California, was being or was to be used as 

an instrumentality dlXectly or indirectly to violate.. or to' siC' and 

abet the violation of the lZA,. and having such reasonable" cause the 

defendant. was required to disco1lllect: the service pursuant.: to' this 

Cormllission's Decision No. 4!.41S .. 

A public hearing was held on the. complaint in Los.'~ngeles 

before Examiner Robert .. D. DeWolf on March lO~ 1961. 

The complainant tes~ified that be is' t?e proprietor 

of ~ gasoline service station at 5902 West PicoBoulcvard',Los 

Angeles, California; that he uses the telephone service. in his 

business, and SaIne is essential for contacting his. customers; that 

be has never used the telephone for bookmnldng p~oses. and di.d· 

not: know that bis- brother, . who wsS employed by hi-mas an attendant, 

was 'lSing it for that purpose until the day that the bro·ther was: 
. . 

ar.::-ested and filed a plea of guilty under Section 337a of the 

Penal COOe. 

Exhibit No.1 is a copy of a letter dated.November 10.; 

1960.) from the Chief of Police of the City of Los Atigeles to' the , . 
defendant) advising the defendant that thetelepbone service. under 

':l~be: WEbster 1-0.70.8, at 59C2 West PicoBoulevard, Los Angeles 

is being used for receiving and forwardi.ng bets .in violation of' th~ 

lClw. It was stipulated that this' letter was received by the . 
. . 

defe:ldant on November 14,. 1960;' tha.t pursu.;mt the:::~to a caner al 
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office disconnection was effec~ed on'November 18, 1960,' andtbat 

pursu.a:o.t to Decision No. 61245 the servIce 'was reeocected .. 

on January 3, 1961. It was the position of the telephone company 

that it had a.cted wi~ ree.sonable cause as that term is used in 

Decision No. 41415 to disconnecting the telepnone service 

inas:m.:ch as it had receivedtbe letter desienated as Exhibit No.1 •. 
, . 

Attorney for intervenor offered il3: evidence a copy of· the ; 

ar=est report of the Los Angeles Police Department of 
J~s Bryan Feeney on November 9,1960, ,and' attorney for complainant ' 

stated that he bad no objection to receiving it in evidence.· Said; 

.<In'e8e report was admitted in evidence as Exhibit No.2. The' 

arrest report discloses that the police, officer. placed bets on tl-"e 

horse races over the telephone number WEbster 1-0708 at 5902 West 

Pico Boulevar<!:t Los Ange1es:t California, on November '9, 1960 .. 

After full consideration of this record, we now find 

that the telephone company's action was based upon :reason~ble cause 

as that term is used in Decision No.. 41415. We further 

find that the complainant's telephone was used as aninstrumental1ty 

1:0 violate the law in· that :i.twas used' for bookmaking ,purposes in 

connection with horse racing. 

o R'D ER - -'-.- -., 

"!he complaint of Emmyrt Feeney against The Pacific' 

'relepboueand Telegraph Company, a corporation, having bee:l filed" 

a p\:.blic heal:ing having been.. held thereon, the Cocnissiou being 

fully advised in the premises and basi~gits decisionon i the" 

e~dence of ::eeord, 

:' 7.· 
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·~ .,., 

I 

It IS ORDERED that the complainant 's req~estfor' t~lephone, 

service is denied and that the eemporary:i .. ritel.~ relief granted 

by Decision No. 61245 is vacaeed and set aside..: 

IT IS FUR'!EER ORDERED that upon the expiration of sixty 

days afeer the effec1:ive date of this order', the complainant 

herein may file an application for" telephone service , and,. if, such 

ap~lication is made~ T".o.e Pacific Telepbone-and Telegraph Company 

shall install telephone service at complainane's adclressat 

5-302 weSt rico 3oulevard, LOs Angeles, California.' s~ch instal

lation beiUS subj ect to all duly authorized rules and regulations 

of the telephone company and to the- existing, applicable law.' .. 
The effective date of this order shall be twenty days 

after the date hereof. 

Dated at- __ .. _ San ~ ___ , California, thi$'~_.L}~~ 
day of ___ , ___ ...AP.R..r.L~ __ .. _ .. _. __ , 1961. 


