“Decision No. _._ 61822 ‘ | %HGBMA g.
BEFORE THE PUBLIC UTILIIIES«COMMISSION OF THE SIAIE OF CALIFURNlA

EMMYRT FEENEY dba Bart
Feeney, Union 0il Dealexr
Sexvice Stat::.on,

Complainant,
vs. , |
TEE PAC]I‘IC TELEPHONE AND

TELEGRAPE COMPANY, &
-Cal :.fom::.a co‘uo*et:z.o‘

Defendant.

Case No. 7032 .

Thomas B, Ludlow, Jr., for complalnant. -

Lawler, Felix & haIl by A. . Krappmanl_th,
for defendant.

Roger Armebergh, by Bernard Patrusky; for City"
Attorney on behalf of Los Angeles Police
Department, intervenor.

zxng&

By the compla:.nt berein, f;.led on December 8 1960
Exmyxe Feeney Yequests the restoration of celephone servxce a:
bis place of business, 5902 West Pico Boulevard Los Angeles,
‘California. A B

By Decision No. 61245,',’ dated Dccem.l‘;er‘zs 1960, :x.n
Case No. 7032, the Commission ordered that the. aefendant restore  "
telephone sexvice to the complaznant pending 2 heaxxng on the
matter.

| 8- .aamary 5, 1961, tke t:e..ephone company f:.leo an

- aaswex, the Prmc:.pal allegata.on of: whn.ch was that the x:elepbone
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compémy, pursuant to Decieion’ No. 4141’5.' detedi April 61943 ::.n
Case No. 4930 (47 Cal. P.U.C. 853), on or about. hovember 14 1560
had reasonable cause to believe that the telephone semcc :Curn.z.shed
to complainant wmder mumbex WEbster 1-0 708, at 5902 West Pa.co Boule-
vaxd, Los Angeles, Ca.lz.forn:ta, was ben.ng or was to be used as |
2o :x.nstrtmentaln.ty d:u:ectly or molrectly o v:.olate or to a:’.d and
abet the violation of the law, and ha.v:.ng such reasoneble canse the
defendant was requ:.rtd to disconnect the serv:.ce pursuant to this
Commission's Becision No. 4L 415. | ‘ _

A public hear:.ng was held on the compla:.nt in Los: Angeles
before Examiner Robert D DeWolf on March 10 1961. ‘

The compla:.nant test:tfied that ke is the pronrn.etor '
of a gasol:.ne sexvice station at 5902 West P:.co Boulevard Los
Angeles, California; that he uses the telephone emce‘, in his
business, and same is essential for contacting his ‘cns-tomers;f that
he has never used the telephone for boolmnk;ng pnrnoses and ad
not know that his brother, who was employed by h:.m as an attendant
was using it for that purpose until the day that the brotber was '
arxested and filed a plea of guilty under Sect:.on 33?a of the
Penal Code. | | '

Exhibit No. 1 is a copy of a letter dated November 10,

- 1960, from the Ch1e£ of Policé of the City of Los Ange...e., to the

defendant, advrs:.ng the defendant that the telephone serv:.ce nnder o

aumber WEbster 1-0708, at 59C2 West PZ.CO Boulevard Los. Angeles

is being used for rece...v:.ng and forwarding bets in v:.olata.on of tne

law. It was Stzpulated that this letter was recﬂ:tveo by the

de*'eneant on November 14, 1960 thnt pursuan.. the to 2 central
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office disconnection was effected.on'Novemper'l8i lSGO;eand:tbatl
pursuant to Decision No. 61245 the sexvice was recor:ueeted.‘: N
on Janvary 3, 196l. It was theVpositiou of theﬂtelephoue eompanj
that it had acted with reasonable cause as that term is used in
pecision No. 41415 in discomnecting the-telepaoue service |
xnasmuch as it had reeexved the letter des:gnated as Exh;blt No. 1.

Attormey for :.ntervenor offered in evidence a copy o.‘.:' the
arrest report of the Los Angeles Police Department of ' |
- James Bryan Feemey on Novembex 9, 1960, and attorney . for complalnant‘;
stated that he had no obgection to recelving it in evidence.' Said’
arrest report was admitted in evidence as Exhibxt No. 2. _‘Ihe' o
arrest report dxscloses ehat the polxce offxcer placed bets on the |
horse races ovexr the’ telephone number WEbster l-0708 at 5902 West
Pico Boulevard, Los Angeles, Cal;fornla, on November 9 1960.‘

After full cons:deratmon of this recore, we now fxnd |
that the telephone company's action was based upon. reasonable cause
as that term is used in Decision No. 41415. We further
fird that the complainant's telephone was . used as an instrumentality‘
To vzolate the law in. that 1t was used for bookmak;ng purposes 1n

connectlon.wmth norse racmng.

The complaint of Emmyrt Feeuey‘againetelhe-Peeific‘}
”elephoue and Telegraph Companj, a corporation; having beeu'fm ed
publzc hearxng having been.held thereou, the Commissxou.bemng

fully advised xn the premis es and basxng its: dec sion ou the

evidence of record,
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IT IS ORDERED that the—complainant s request for’ telephone
service is denied and that the temporary rnterim relief granced
by Decision No. 61245 is vacated and set asxde. '

IT IS FURTEER ORDEREL that upon the explration of sixty
days after the effective date of this order,. the complaxnant |
herein may f£i le an appiication for: telephone servmce, and,. if such
application is made, Tae Pacmfxc Telephone-and Telegraph Company
sball install telephone sexvice at complainant's address at
53 “Z‘West Pico Boulevard, Los Angeles, Caleornla, such 1nsta1-
lation being subject to all duly authorxzed rules and regulations\
- of the. telephone company'and to the- exastxng appl:cable 1aw.

The effective date of th;s.order shall be twenty days
aftex the date hereof.

Dated at anF*N“*”° Californxa, thls '_“Ll

day of ______ _ aeRIL ... _, Ll96L.




